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Our Platform 


Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. , 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization a industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 








ENLARGED BULLETIN SERVICE 


FFECTIVE March 15, by reason of the greatly 


increased expense of publishing The Traffic Bul- 

letin and its correspondingly increased value, due to 
the inclusion in it of motor truck tariffs, filed under 
the new motor carrier act, and other similar material 
now published with respect to rail rates that will here- 
after be published with respect to truck rates, and 
also due to the fact that the contents are now printed 
in larger type than formerly, the price of that publi- 
cation will be increased five dollars a year. Those who 
subscribe before March 15, however, will be permitted 
one year’s subscription at the present price; this ap- 
plies also to all present subscribers, who will be en- 
titled to one year’s renewal at the present price, pro- 
vided they renew before March 15 and pay in advance. 
The increased value to The Traffic Bulletin by the 
new motor carrier act and the use of larger type ap- 
plies also to The Traffic World and the Daily, but no 
increase in the price of those publications will be 
made; we shall absorb the increased cost without try- 
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ing to pass it on to subscribers. Indeed, the effect 
of the increased price of the Bulletin is to make the 
Daily less expensive, comparatively, since a subscrip- 
tion for the Daily includes both The Traffic World and 
The Traffic Bulletin and the latter, by itself, will cost 
five dollars a year more, than formerly. 


WHEELER FISHING EXPEDITION 

T would be interesting to know how much of the 

effort of the Wheeler investigating committee to 
pry into the affairs of the Transportation Association 
of America—a voluntary organization, composed of 
anyone who will join it and pay dues, to fight govern- 
ment ownership—is due to the hope that material may 
be found germaine to the investigation into financial 
affairs of the railroads under 8S. R. 71, and how much 
to the desire of Senator Wheeler, as the sponsor of a 
government ownership bill, to frighten those who are 
opposing him in this matter. Anyhow, the association 
is acting with entire propriety and with the courage 
that ought to be expected of all self-respecting indi- 
viduals and organizations, when threatened with gov- 
ernment espionage, in refusing Senator Wheeler and 
his committee the right to pry into its records and 
correspondence—though, for that matter, there is 
nothing to be concealed—and is to be congratulated 
on the advertising that will accrue from this attempt 
at persecution. If Donald Conn were sent to jail for a 
term, though that might be unpleasant for him and 
his family, the association would be just that much 
more to the good in publicity. 


RESPONSIBILITY FOR LABOR COST 


N an address before the Traffic Club of Chicago re- 

cently, Fitzgerald Hall, president of the N. C. and 
St. L., speaking of government ownership, while re- 
alizing the problem of the high cost of railroad labor, 
placed on Congress the blame for that condition. 
While agreeing, in the main, with his remarks and 
not in the least disagreeing with his strictures with 
respect to Congress and labor leaders, we, neverthe- 
less, ventured to point out that he had not covered the 
subject from all angles—he had neglected to take into 
consideration the responsibility of the railroads them- 
selves for the high wages they were paying labor and 
for their failure to deal firmly with the subject, be- 
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ing as cowardly themselves as he accused Congress of 
being. 

But Mr. Hall—an exception among railroad ex- 
ecutives not only in the taking publicly of the attitude 
he now takes, but also in his apparent ability for pro- 
gressive thinking—made another address in Chicago 
this week before the Association of Commerce in 
which, while not letting up in the least in his attack on 
Congress and labor leaders, he placed squarely on the 
shoulders of the railroads themselves their share of 
the blame for present high labor costs. Said he: 


I think it only appropriate to say that I realize that rail- 
road management has not been and is not perfect. But, taken as 
a whole, it is my opinion, based on almost a quarter of a cen- 
tury’s personal contact and actual experience, that railroad 
management is at least as good as that of any other industry 
or business in this country. I referred to the fact that the Con- 
gress, apparently unable to resist the pressure of the labor 
unions, has passed many laws affecting railroad costs which, in 
my opinion, are unsound. I think it only fair to say also that, 
in my opinion, railroad managements, in yielding to the sup- 
posed political, economic and physical power of the labor unions, 
have acquiesced in some things which should have been fought 
out. For the railroads to be paying, as they now are paying, 
basic wages as high as those which obtained during the peak 
of prosperity is to me an economic absurdity. I favor paying 
every railroad employe full and fair compensation, but, in 
determining what is fair, the financial condition of the payor 
must be considered. If labor insists, as I understand it does, 
in sharing in prosperity, it must be willing to share proportion- 
ately in adversity. In my personal opinion the restoration of 
the last wage increase not only was economically unsound, but 
placed railroad employes in a preferred class, instead of accord- 
ing them merely fair and equal treatment. Everybody knows 
the difficulties of adjusting railroad wage scales. Had railroad 
managements declined to restore the temporary cut of 10 per 
cent to organized labor, I do not know what would have hap- 
pened. Whether they would have been successful, whether the 
cost of making a fight might have largely exceeded any pos- 
sible benefits, I do not know. But I do believe that those in 
managerial positions, who are nothing but trustees, should have 
the courage to make a fight, even against overwhelming odds, 
for that which is in fact fair and right. And I further believe 
that the American people as a whole should and will support 
either labor unions or railroad managers in any controversy in 
which that which they advocate is based on common sense, 
justice, and sound economics. Peace and harmony are always 
desirable, but there are times when the price paid may be too 
great. We can always get along with those who differ with us, 
if we give them all they ask for. But, in so doing, we not only 
solve no problem but really make matters worse. 


We congratulate Mr. Hall, the railroad he repre- 
sents, and the railroads generally—the latter for hav- 
ing among their executives a man of this caliber, 
though they are not especially likely to appreciate his 
value from that point of view. The quality needed 
most in a railroad executive just now is not so much 
legal, financial, or operating skill, as leadership in the 
business and economic field. We wish Mr. Hall could 
be multiplied into the board of directors of the A.A.R. 


It is characteristic of railroad publicity methods 
that, in its “press release,” consisting of a condensa- 
tion of Mr. Hall’s speech, though we know it had the 
complete manuscript, the western railways’ committee 
on public relations used only that part of his remarks 
that placed on others the blame for the plight of 
the railroads, without a word as to his newly an- 
nounced views as to their own responsibility for the 
high cost of labor. This was due either to gross care- 
lessness and inability to recognize news or to inten- 
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tional omission of anything that might be considered 
a reflection on the railroads—even though the reflec. 
tion was cast by one of their own executives. 


SOCIAL SECURITY 


T may seem a far cry for a transportation journal 
to attempt to deal with the question of social secur- 
ity, but, if any apology is needed, it is to be found in 
the fact that this problem is important to those in 
the transportation business, as it is to all in or out of 
any kind of business, and especially so to the railroads 
in that they, under present day policies, are being sub- 
jected to a special relief measure—the railroad retire- 
ment act, so called—and are expected by the Federal 
Coordinator of Transportation to compensate, to their 
satisfaction, employes dismissed in the process of ef- 
fecting operating economies. 

There is no question but that social security is the 
outstanding problem of the day. There is no question, 
either, in our opinion, but that it will be dealt with 
definitely in some way or other in the next few years. 
In fact, it has been dealt with nationally in the national 
security act—which most thinking persons believe will 
be held unconstitutional—and by some of the states. 
If it is to be dealt with, the solution should be both 
sound and constitutional—or, if soundness does not 
comport with constitutionality, state constitutions 
should be changed to permit sound solution—for it is, 
we think, a state and not a national problem. What, 
then, should be done? 

As we view it, the state, while it does not “owe 
everyone a living,” does owe support to those incap- 
able, because of age or illness, of supporting them- 
selves. It also owes to everyone able to work a chance 
to support himself—and the obligation of the state in 
this respect is no less than the obligation of the 
citizen to work if he can find work to do. We would, 
then, have a tax levied for the support of the indigent 
incapacitated and for supplying work to those able to 
work but unable to find employment. The work would 
be as useful as possible but it might also be unproduc- 
tive if there was not enough useful work to go ’round. 

It is true that the fund thus raised would call for a 
heavy tax, but it would be no heavier, probably, than 
the tax that will have to be paid, in one way or another, 
under the present plan or under other fanciful schemes 
that have been or may be devised. On the other hand, 
it would replace the need for contributions to such 
things as community chests and charity organization 
societies, but would not prevent charity on a more 
extensive scale by persons able and disposed to give it, 
nor beneficent pension schemes by liberal-minded and 
prosperous employers, though such _benefactions 
should be taken into consideration in administering the 
state relief plan. There might also be certain exemip- 
tions from this taxation, based, for instance, on the 
size of one’s family, though not on the nature of one’s 
business or employment—especially not for office hold- 

(Continued on page 334) 
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Current Topics in 
Washington 





The Congressional Record, the official 
newspaper in which members of Congress 
can publish praise of themselves if they 
desire (and they often do), in a recent is- 
sue, under the caption, “Bills Introduced,” 
contains the following information as to one 
of the doings of Senator Norris, of Nebraska, who classifies 
himself as a Republican who supported President Roosevelt 
in 1932 and intends doing likewise in 1936: 


By Mr. Norris: A bill (S. 4025) to authorize a preliminary examina- 
tion of the Republican River, with a view to the control of its floods; 
to the Committee on Commerce. 


Nothing Polit- 
ical Intended, 
of Course 





Representative McClellan, of 
Malvern, Ark., has introduced a bill 
the title of which is as follows: 

A bill (H. R. 11176) increasing the 
penalty for making false oaths for the 
purpose of bathing at the Government 
free bathhouse at Hot Springs, Ark.; to the Committee on the Public 
Lands. 


A Bill to Enlarge 
the Unwashed and 
Unterrified Electorate 





To Be Con- That old advisory line, familiar to the older 
oer generation that indulged in continued stories 
peuee in more than the present one, is what the Su- 
Our Next preme Court wrote at the end of its opinion 


in the Tennessee Valley Authority case. ‘The 
publisher knew that, unless he broke his story with that line 
at a climax, the chances were that he would not sell so many 
copies of his next edition. 

High Heaven forbid, a pious one might suggest, anyone 
insinuating that the court was imitating the old-time publisher 
of thrillers. But it so happens that the court wrote its ad- 
vsory line—in not so many words, of course—to be seen by 
veryone with a mental eye keen enough to perceive a climax. 

The decision is significant, not for the issue it disposed of, 
but for the information imparted—namely, that, while the court 
was deliberately refusing to pass on the constitutionality of 
the TVA, it was warning the reader not to draw an inference 
that that question was in ahy way affected by this opinion 
cr that the story was complete. 

Only three relatively unimportant points were decided. 

The first was that the minority stockholders of the Alabama 
Power Company, which had made a contract to lease a power 
line to the government, had a right to bring the suit. The 
second was that, inasmuch as the leasing or buying of a power 
line by the government was an appropriate method of dispos- 
ing of its property (that is, electrical energy), there was noth- 
ing wrong with the contract. The third was that, inasmuch 
as Wilson Dam, the one providing the power to be sold, was 
built for the national defense and as an aid to navigation, there 
was nothing wrong with that. 
_ Incidentally, the court pointed out that, as the Constitu- 
tion made no declaration as to how Congress was to provide 
for the government disposing of its property, no point could 
be made as to the acquisition of the power line for the dis- 
tribution of electricity generated at the dam, erected orig- 
inally to provide nitrogen for use in making powder for the 
national defense. 

Since Congress has the power to provide for the national 
defense and the aiding of commerce by helps to navigation 
and the Constitution is silent on the method to be used by 
the government in divesting itself of title to its property, the 
decision, in substance, was that there was nothing unconstitu- 
tional in the method of disposition. 

Having recited the arguments made on the theory that 
the government was going into private business, the court 
pointed out that no business was being established and, there- 
fore, it refused to consider the claims as to the unconstitution- 
ality of the scheme founded on the lawful exercise by Congress 
of the power to provide for national defense and navigation, 
the latter being under the power to regulate commerce, and 
disposition of its property. 

What the members of the court fought over and finally 
divided on, five to four, was the question whether the minority 
stockholders of the power company had the right to bring the 
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suit. The four so-called liberals wanted to shut the stock- 
holders out of court. But the other five said they had a right 
to come for relief, though they got none other than the satis- 
faction of knowing that they had a right to come into court. 

Had the court shut out the stockholders it would have 
been a great victory for the Roosevelt administration. But 
they were allowed to come in, though they got nothing. But, 
in deciding against the stockholders on the narrow question 
of the power line acquisition, the court, many believe, gave the 
administration small comfort. That is particularly so on 
account of the great care the court took to point out that it 
was not deciding the constitutional questions which it held 
the stockholders could not raise in the case as confined by 
the court to the single issue, concerning the lease. It said the 
question of the constitutional right of the government to ac- 
= = operate local or urban distribution systems was not 
involved. 





According to a “press release” of 
the Department of Agriculture, the 
records of that department show that, 
because political office seekers in early 
Rome wore white togas, office seekers 
today are called candidates. 

; “The Latin word for white was candidus,” says the mate- 
rial prepared for publication in the press. “So office seekers 
were called candidates—that is, wearers of white linen—rec- 
ords of the United States Department of Agriculture show.” 

Linen is a product of flax. That is a farm product. That 
must be why the dictionary information was included in mate- 
rial circulated for the enlightenment of farmers. 


Department of 
Agriculture Has 
Wonderful Records 





The proposal of Senator Norris, 
of Nebraska, that the Supreme Court 
of the United States should be fettered 
so that it could not declare void a 
statute enacted by Congress except by 
: unanimous vote, probably has_re- 
minded more than one reader of Carlyle’s Frederick the Great, 
of his observations about Poland in his description of the 
condition of that country leading to its partition. Said Carlyle 
(Highes’ abridged edition): 


Nebraska Produces 
a Bit of Nie 
Pozwalem 


In 1652, the incredible law of Liberum Veto had been introduced. 
Liberum Veto; the power of one man to stop the proceedings of 
Polish Parliament by pronouncing audibly ‘‘Nie pozwalam, I don’t 
permit;’’ never before or since among mortals was so incredible a 
law. Law standing indisputable, on the Polish statute-book for above 
two hundred years; like an ever-flowing fountain of anarchy, joyful to 
the Polish nation. 

How they got any business done at all, under such a law! Truly 
they did but little; and for the last thirty years as good as none. 
But if Polish Parliament was universally in earnest to do some 
business, and Veto came upon it, Honourable Members, I observe, 
gathered passionately round the vetoing brother; conjured, obtested, 
menaced, wept, prayed; and, if the case was too urgent and insoluble 
otherwise, the Nie pozwalam gentleman still obstinate, they plunged 
their swords through him, and in that way brought consent. The 
commoner course was to dissolve and go home again, in a tempest of 
shrieks and curses. 

The Right of Confederation, too, is very curious; do readers know 
it? A free Polack gentlman, aggrieved by anything that has occurred 
or enacted by his nation, has the right of swearing, whether abso- 
lutely by himself I know not, but certainly with two or three others 
of like mind, that he wifl not accept said occurrence or enactment, 
and is hereby got into arms against its abettors and it. 

The brightest jewel in the cestus of Polish liberty is this right of 
confederating; and it has been till of late, and will be now again 
practised to all lengths. 


The Nebraska nie pozwalam. senator, it might be sug- 
gested, favors introducing the rule into the Supreme Court. 
To what end? To the end that Congress be left with a free 
hand to interpret the Constitution without being bound by 
the law of precedent. In that way the thing miscalled de- 
mocracy could run riot over the minority. It could make of 
the individual and his right to keep on his back the shirt he 
had earned by his own labor a mockery, it might be suggested. 
Under the Norris plan, one vote in the Supreme Court would 
make Congress the whole of the government even as it was 
in the sad days of the revolt of the colonies and for six years 
after the signing of the definitive treaty of peace in 1783. 





Reports of distress in Iowa and 
other parts of the country resulting 
from a shortage of coal, it may be 
suggested, is a situation made possible 
by the construction of good railroads, 
good highways, and other things lead- 
ing to the more abundant life of Americans. Before people 
knew that usually they could get a supply of coal in a few 


This Winter Tests 
the Living Hand 
to Mouth Habit 
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hours, all prudent men put tons and cords of fuel into storage 
against the days of intense cold. 

Fifty years ago each family, except, possibly, in the largest 
cities—put bushels and bushels of potatoes into the cellar. 
Cabbage, apples, and other vegetables were buried in the 
“apple hole,” to be opened after Christmas. Into the cellar, 
too, went a cask of sauer kraut, generally made by the head 
of the family, the raw material having been grown in his 
garden or bought from a farmer. Also, in the smaller cities 
and villages, fhe family that had enough grouna, raised two 
shoats, slaughtered after Thanksgiving, pickled in brine that 
would float an egg, and then smoked in the spring in a smoke 
house hard by the wood ashes barrel. From that barrel came 
the lye, by leaching, needed in the making of soap from the 
inedible parts of the shoats. 

In those hard days everybody north of the Ohio River, 
for instance, knew that the roads would be in impassable con- 
dition in the fall and winter, unless there was an early fall 
of snow making it possible for the farmer to go to town in 
his horse-drawn bob sled. But bob sled transportation was 
too uncertain for the householder to depend on in getting 
coal or cord wood after winter had set in. There was distress 
in those days—much of it. But it seldom came from failure to 
wed In a supply of food and fuel in the fine days of early 

umn. 


There were those who lived from hand to mouth then, of 
course, but they were in the small minority. Some of them 
bought bread at the baker’s every day as a, regular thing. 
The average family thought it almost a disgrace to depend 


on a baker to furnish bread every day. It seemed so shift- 
less.—A. E. H. 


SOCIAL SECURITY 


(Continued from page 332) 

ers merely because they are office holders. It seems to 
us that, if one admits the responsibility of the state 
for the care of those unable to work and for furnish- 
ing work to those able to work so that they may have 
the necessities of food, clothing, shelter, hospitalization 
and education for their children, this is the simple 
and direct way to assure it. 

We recognize, of course, the objections that may 
be made to this plan on the ground of possibilities for 
mal administration, but they apply to it no more than 
to other plans, for it is a sad fact that, when funds are 
administered by public officials—politicians—there is 
always more or less waste and favoritism—not to say 
graft. The whole problem of taxation is one largely of 
administration, anyhow. If everyone were compelled 
to pay what he is supposed to pay under the law and 
the money thus collected were expended honestly and 
with business judgment, taxes would be much lower 
than they are or than they would be under any plan 
of assessment, for whatever purpose. So long as a 
moronic public permits itself to be cajoled into voting 
for known incompetents and grafters and even into 
justifying their iniquitous actions after they are 
elected, just so long shall we have high taxes, with the 
funds thus raised unwisely and extravagantly spent. 
That, however, has nothing to do with the matter 
directly under discussion; perhaps we shall never have 
an intelligent public. But social security, in some 
form, is bound to come and, we think, should come. 
If so, it should be accomplished in the wisest and 
simplest way possible. 


INTERESTING FOURTH SECTION CASE 


(By Thomas F. Woodlock, in the Wall Street Journal) 


; It not infrequently happens that “dissenting expressions” 
in law cases decided by courts contain novel views on the law 
concerned in the case. This has often happened in interstate 
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commerce practice where diversity of views has gone to far 
greater lengths than in courts of law—which is only natural 
considering the circumstances. An interesting view is *on- 
tained in a recent dissenting expression by reason of the impli- 
cations that it contains. 

The case involved the fourth section of the law, the so- 
called “long and short haul” provision. The Boston and Maine 
applied for relief from the provisions of this section. It de- 
sired to move coke from the Boston switching limits to Port- 
land, Me., and certain other points in Maine at rates lower 
than those charged for shipments to intermediate points. Its 
object was to recapture for its rails traffic which had been 
diverted to barge lines plying between Boston and Portland 
with truck hauls to the other points. By barge the rate was 
$1.31 a ton to Portland and by barge-truck $1.66 to the other 
— against present all rail rates of $1.85 and $2, respec- 
tively. 

The Commission by majority vote granted permission to 
the railroad to reduce the Portland rate of $1.85 to $1.50 and 
the $2 rate to the other points to $1.85. At the same time 
it permitted rates to certain intermediate points which were 
lower than the prescribed scale in force generally in New 
England to be increased to the scale. This resulted in rates to 
those points ranging from $1.82 to $2.39 as against the rates 
of $1.50 and $1.85 to the more distant points. The Commis- 
sion pointed out that the latter rates would yield to the car- 
rier $60 a car and over 55 cents a car mile on coke to Portland 
for a haul of 108 miles, while the $1.85 rate to the other points 
to which relief was granted would yield $74 a car and from 
64 to 67 cents a car mile for hauls of somewhat greater length. 

Having regard to the commodity and the distance hauled, 
the Commission found that the rates were “reasonably com- 
pensatory.” The dissenting commissioner, however, said: “The 
rates proposed are frankly stated as intended to divert to the 
rails the movement now being made by barge from Boston to 
Portland. The effect of reductions in rates to Portland and in- 
termediate points as sought and as authorized herein will be 
extinguishment of water competition which is legitimate and 
a diversion to the rails of the entire tonnage, a part of which 
only is moving by water. The application goes further than 
is necessary to insure a healthy competition and should be 
denied.” 

This raises an interesting (and to this writer a new) ques- 
tion—namely, whether the law as it stands prevents a railroad 
carrier from making a “reasonably compensatory” rate because 
the effect of it will be to extinguish water competition. A car 
mile revenue of 55 cents for a haul of 108 miles on coke looks 
like a really liberal return, especially when the average car 
mile revenue on all freight carried by Boston and Maine is 
no more than 28 cents for an average haul of 140 miles. There 
is evidently good profit in the business. 

Now it is true that Congress, in section 500 of the trans- 
portation act, said that it was its policy to foster and preserve 
rail and water transportation. It is also true that in the trans- 
continental cases of 1922 the Commission said that the intent 
of Congress would be defeated if railroads were allowed to 
take traffic from water carriers at little profit to themselves. 
It is likewise true that in considering rail-water competition 
the Commission must consider the effect of fourth section 

J relief rates on the water carrier’s revenues. But, given a 
rail rate which pays a good net return and takes all the busi- 
ness from the water, what right has the water carrier to the 
business? How can it be “healthy competition” when the bill 
has to be paid by the shipper either in money or inferior 
service? And why should a rail carrier be expected to sub- 
sidize a water carrier by refraining from carrying freight at 
a good profit when it can do so? 

It is time that this atrocious humbug concerning “water 
transportation” should cease. The railroad industry is today 
fighting for its existence against new and powerful competitors 
and the plain logic of the matter demands that fourth section 
relief should be granted the rail to meet road or water compe- 
tition wherever it exists, whenever it can make an addition to 
its net revenue from the rates that it puts in. No other coun- 
try in the world tolerates the absurdities represented by our 
section 4 and section 500 as they stand at present. 


R. C. C. LIQUIDATION 


E. G. Buckland, president of the Railroad Credit Cor- 
poration, has announced that that corporation will make 4 
liquidating distribution to participating carriers on February 
29 of $735,711, or one per cent of the contributed fund. Of 
this amount $386,937 will be in cash and $348,774 will be in 
credits on carriers’ indebtedness to the corporation. This will 
be the twenty-fourth distribution that has been made by the 
corporation since its liquidation began on June 1, 1933, and 
will bring the total to $30,171,109, or forty-one per cent of 
the fund adminstered by the Railroad Credit Corporation under 
the terms of the marshaling and distributing plan, 1931. 
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_ Decisions of Interstate Commerce Commission 





MINNESOTA EMERGENCY CHARGES 


N condemning the level of state rates in Minnesota as un- 

justly discriminatory against interstate commerce, the Com- 
mission on further hearing in No. 27015, emergency freight 
charges in Minnesota (see Traffic World, Feb. 15), said that 
from all the evidence it was clear the loss by reason of the 
failure of the Minnesota commission to permit the imposition 
of emergency charges on state traffic such as were permitted by 
the Commission in Ex Parte No. 115 on interstate traffic was 
substantial and not less than $150,000 a year. The carriers, 
the report said, estimated by one method a loss of $227,318 
and by another $228,000 a year. 

The Minnesota commission, according to the report, put 
in evidence operating income data of ten rail carriers serving 
Minnesota showing that in 1933 12.96 per cent of the miles of 
road operated by them was within Minnesota, and that 26.73 
per cent of the net railway operating income was derived from 
operations within Minnesota. 

The figures relied on by the Minnesota commission, the 
report said, were those which that state body required re- 
spondents to furnish under a formula prescribed by it. The 
carriers, according to the report, when furnishing this report 
to the Minnesota commission, expressly disavowed its accuracy 
as representative of what it purported to show. From the 
figures so obtained, the report said, it was argued by the 
Minnesota commission that operating results in Minnesota 
were more favorable and costs of operation lower than in 
other states in which the carriers operated. 


Consideration of the figures derived from the disputed 
formula, the federal body said, apparently led to conclusions 
inconsistent with those reached on the thorough investigations 
in the western trunk line class rate proceeding, the western 
cement cases, and many others where higher rates were pre- 
scribed in the territory including Minnesota than those found 
reasonable to and from many of the states where the ten car- 
riers, whose estimated figures were presented for Minnesota, 
also operated. 


“The conclusions reached in those investigations,” said this 
report, “were based upon evidence of operating and transporta- 
tion conditions actually shown to exist in the territories con- 
sidered.” 

The Commission, in the former report, 210 I. C. C. 289, by 
division 4, found that the intrastate rates and charges of the 
carriers operating in Minnesota made or imposed by authority 
of Minnesota by reason of the failure of such rates and charges 
to include increases corresponding to those permitted on inter- 
state traffic in Ex Parte No. 115, 208 I. C. C. 4, had not been 
shown to cause undue and unreasonable advantage, preference, 
or prejudice as between persons and localities in intrastate 
commerce, on the one hand, and interstate commerce, on the 
other hand, or any undue, unreasonable or unjust discrimina- 
tion against interstate commerce. Therefore, the proceeding 
was discontinued. 


The principal ground for discontinuance of the proceeding, 
this report said, was the failure of the rail carriers to intro- 
duce evidence concerning the relative transportation condi- 
tions on state and interstate traffic. The case was reopened for 
further hearing on petition of the carriers to submit additional 
evidence on the entire issue. At the further hearing representa- 
tives of shippers opposed the imposition of the emergency 
charges on various commodities, particularly flaxseed, cement, 
coal and coke, salt, and sugar. The carriers showed that on 
account of the lower intrastate rates they had been compelled 
to reduce interstate rates in an effort to save traffic that was 
going to intrastate routes. 


The imposition of emergency charges on all commodities 
moving between points in Minnesota, the report said, was 
sought by the carriers regardless of potential or impending 
truck competition. They referred, said the report, to the fact 
that emergency charges were not authorized on less-than-car- 
load traffic for short hauls in zones where truck competition 
was the keenest, and the increases, therefore, would not be 
likely to produce additional revenue. They explained, the re- 
port said, that should any instances arise where potential, im- 
pending, or actual truck competition threatened unduly to 
deplete their revenues that situation could be met by the inser- 
tion of the usual saving clause in the Commission’s order, and 
that it would be their policy to continue to meet truck com- 





petition by reductions of specific rates where necessity might 
require. 

The Minnesota commission, said the report, argued on 
brief that the contract motor trucks were responsible for 
depleting the tonnage of the rail lines in Minnesota. But, said 
the report, no substantial evidence was introduced except refer- 
ence to increases in truck tonnage, and data were obtainable 
and available at the office of the Minnesota commission. 

The Commission found that the unjust discrimination could 
and should be removed by requiring the carriers to cease 
and desist from publishing and maintaining throughout Min- 
nesota the present intrastate rates and to publish and maintain 
in lieu rates which should not be lower than the rates now in 
force plus the emergency charges authorized in Ex Parte No. 

1 


The findings, the Commission said, were without prejudice 
to the right of the authorities of Minnesota or of any other 
interested party to apply for a modification of them as to any 
specific intrastate rate or charge on the ground that it was 
not related to interstate rates or charges in such a way as 
to contravene the provisions of the interstate commerce act. 

The Commission said an ordetr would be entered in con- 
nection with the findings unless the Minnesota commission 
notified it on or before February 21 that it would promptly 
permit the increases required. It added that if an order was 
necessary, it would be issued on or immediately after that date. 

Commissioner Aitchison noted a dissent. 


COMMISSION REPORTS 
G. & F. Mail Pay 


No. 9200, railway mail pay. By the Commission. On 
further hearing present rates paid the Georgia & Florida for 
transporting the mail found fair and reasonable. Prior re- 
ports, 192 I. C. C. 779 and 144 I. C. C. 675. Service is fur- 
nished by the applicant in 15-foot railway post office apart- 
ment units at 14.5 cents a mile and in 3-foot closed pouch 
units at 4.5 cents a mile. They are the rates which were pre- 
scribed in Railway Mail Pay, 144 I. C. C. 675. A prior order 
in respect of compensation for the Georgia & Florida, made 
by division 5, was set aside by the federal court, Augusta 
division of the southern district of Georgia, in a suit brought 
by the applicant. This case was reopened by the Commission 
on its own motion. The Commission said that on an augmented 
record it found that the present rates were fair and reason- 
able. Commissioner Porter noted a dissent. 


Baskets 


No. 27051, Burlington Basket Co., Inc., vs. C. B. & Q. By 
division 4. Any quantity rate of 81 cents charged, baskets, 
carloads, Burlington, Ia., to St. Paul, Minn., July 14, 1933, 
found inapplicable. Applicable rate determined to have been 
20.5 cents, minimum 30,000 pounds, plus emergency charge of 
2 cents. Reparation of,$61.98 awarded. 


Fruit Baskets or Hampers 


I. and S. No. 4128, baskets or hampers westbound to Pacific 
coast. By division 4. Proposed reduced rates, fruit and vege- 
table baskets or hampers, carloads, points in transcontinental 
groups C-1 to J, inclusive, and transcontinental group M to 
destinations in Washington, Oregon, northern Idaho and north- 
ern California found justified. Order of suspension vacated 
and proceeding discontinued. The schedules proposing reduced 
commodity rates were suspended on protest of the Pacific Vaneer 
Package Association. The Commission said that no testimony was 
offered or evidence introduced by or on behalf of protestants. 
It was their position, as expressed in brief and in their peti- 
tion for suspension, the report said, that the proposed rates on 
westbound shipments would be low in comparison with an all- 
rail rate of $1.50 maintained on fruit and vegetable boxes, 
baskets and hampers for eastbound movements from the Pa- 
cific coast to eastern destinations and hence that such pro- 
posed rates would be unduly prejudicial to the Pacific coast 
manufacturers and unduly preferential of the manufacturers 
in the southwest. The Commission said that in its opinion 
the establishment of the proposed rates would not affect the 
extent or volume of movement of baskets and hampers from 
the origin points to the destinations considered or the degree of 
competition between manufacturers in the origin territory and 
those on the Pacific coast. The rates under suspension were 









































































































































a PE ER en 






































A OG a hmm 





















































PAGE 336 








from the other origin points, minima, 20,000 pounds for cars 
41 feet 6 inches in length and under and 27,000 pounds for 
cars longer than 41 feet 6 inches to and including 50 feet 6 
inches in length. 

Cement 


Fourth section application No. 14138, cement in the south- 
west. By the Commission. This report, a supplemental one, 
also embraces other applications, reports and petitions as set 
forth on the margin of the first page of the original report, 210 
I. C. C. 173, and fourth section application No. 15158. Original 
findings and order are modified by supplemental forth section 
order No. 11977 as to rates, cement from, to and between points 
in southwestern territory, so as to authorize departures from 
section 4 at points of origin and to grant relief in connection 
with the rates described from and to points embraced in ap- 
plication No. 15158 to the same extent as authorized in con- 
nection with rates considered in the original report. The 
rates proposed in application No. 15158, the report said, were 
to be constructed on the basis of scales II and III prescribed 
in Western Cement Rates, 69 I. C. C. 644, for application, 
cement, between points in western trunk line territory and be- 
tween points in that territory and points in adjacent territories. 
Distances are to be computed from the individual origin points 
except that rates from Oglesby and Utica, IIl., are to be deter- 
mined on the distances from La Salle, Ill. Commissioner Mc- 
Manamy, who was joined by Commissioner Lee, dissented for 
the reasons given in his dissent in the original report. 


Vegetable Packages 


_ _ No. 26982, Sheboygan Fruit Box Co. vs. C. & N. W. By 
division 3. Carload rate, 44 cents, minimum 18,000 pounds sub- 
ject to Rule 34, fruit and vegetable packages, set up in crates, 
nested and not nested, Sheboygan, Wis., to Peoria, Ill., shipped 
in May and June, 1932, unreasonable to the extent it exceeded 
20.5 cents, minimum 34,000 pounds, plus the emergency charge 
of 2 cents. Reparation of $172.89 awarded. 


Plumbers’ China Goods 


I. and S. No. 4127, classification of plumbers’ goods in the 
south. By division 2. Proposed reduction in classification rating 
and class rates, china or earthenware plumbers’ goods, car- 
loads, between points in southern territory, found not justified 
but without prejudice to the carriers filing new schedules con- 
taining ratings and rates for application within southern ter- 
ritory and from official to southern territory based on 40 per 
cent of the corresponding first class rates. The schedules have 
been ordered to be canceled and the proceeding discontinued. 
The schedules proposed, by exceptions to the southern classifica- 
tion, to reduce the rating and class rates on china or earthen- 
ware plumbers’ goods. The proposal, the report said, was to 
equalize rates and minimum weights. The equalization pro- 
posed, the report said, represented a concession from a maxi- 
mum reasonable basis with respect to china and earthenware 
goods as one class, and iron enamelware as another, the con- 
cession as to the last mentioned class being a reduction in 
minimum weight and as to earthenware a reduction in rates. 
Commissioner Splawn, dissenting, said that in his opinion the 
proposed rates were justified and should have been permitted 
to go into effect. 


Binder Twine 


Fourth section application No. 15927, binder twine from 
New Orleans and Port Chalmette, La. By division 2. Parties 
to Johanson’s I. C. C. No. 2606 authorized in fourth section 
order No. 12232 to establish over their existing routes west 
of the Mississippi River rates, binder twine, from New Or- 
leans and Port Chalmette, La., to destinations in western 
trunk line and Illinois territories the same as those over routes 
east of the Mississippi River and to maintain higher rates 
from, to and between intermediate points. The relief is limited 
to such rates as will yield not less than 10 cents a car mile. 


Silver and Gold Ware 


No. 26957, Emporium vs. New York Central et al. By 
division 3. Dismissed. Refusal of defendants to accept for 
transportation silverware (sterling) and plated silver and gold 
ware and to establish rates thereon, San Francisco, Calif., to 
New York, N. Y., not in violation of the interstate commerce 
act. The Commission said the record indicated that these 
commodities might be transported by parcel post, express com- 
panies and steamers, and that these services were better 
equipped to transport commodities of high concentrated value 
than the defendants. It also said the record disclosed that 
freight service did not afford the supervision necessary for 
the protection of the considered commodity. It also pointed 
out that Rule 3 of the current consolidated freight classifica- 
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tion forbade the carriers to accept such articles for trans- 
portation by freight. 


Paper 


I. and S. No. 4148, paper, L. C. L., from eastern ports to 
Virginia. By division 4. Proposed cancellation of water-and- 
rail commodity rates, paper and paper articles, Providence, 
R. I., New York, N. Y., Camden, N. J., Philadelphia, Pa., and 
Baltimore, Md., to Lynchburg and Roanoke, Va., and Bristol, 
Tenn.-Va., and from Washington, D. C., and Alexandria, Va., 
to Bristol, found justified. Suspension order vacated and pro- 
ceeding discontinued. The traffic moving on the rates which 
have been authorized to be canceled consists of paper bags, 
chipboard, tagboard, printing paper, wrapping paper and 
toilet paper, in less than carloads, and newsprint paper in lots 
of 10,000 pounds or more. The railroads sought to cancel rates 
of this sort in June, 1935, but these were overlooked. The 
cancelation schedules were suspended on protest of the Lynch- 
burg, Va., Chamber of Commerce. Later its protest was 
withdrawn and no testimony supporting the protest was sub- 
mitted. 

Feldspar 


No. 26880, National Tile Co. et al. vs. Baltimore & Ohio 
et al. By division 4. Dismissed. Rates, feldspar, carloads, 
points in North Carolina and Tennessee to Anderson, Ind., and 
Robinson, Ill., not unreasonable. The finding was that the 
present rates were not and are not unreasonable, subject to 
such changes in them as might result under proceedings in 
fourth section application No. 16008 now pending. 


Coal 


Fourth section application No. 16074, coal to Niagara 
frontier points. Pennsylvania Railroad and New York Central 
authorized in fourth section order No. 12233, to establish and 
maintain a rate of $2.09, bituminous coal and related com- 
modities from points in the Reynoldsville district of Pennsyl- 
vania on the Indiana and Black Lick branches of the Penn- 
sylvania to destinations on the New York Central, including 
Buffalo, Niagara Falls, Lockport and other nearby points 
taking the same rates as Buffalo, and to maintain higher rates 
to intermediate points. The route of the Pennsylvania to Buf- 
falo is through the Freeport and Pittsburgh origin districts 
from which the rates to the Buffalo group are $2.14 and $2.24, 
respectively. 

Cottonseed and Peanut Meal 


Fourth section application No. 16162, cottonseed and pea- 
nut meal and cake for export. By division 2. Parties to 
Pope’s I. C. C. No. 1921, other than the Tennessee Central, 
authorized in fourth section order No. 12236, to establish and 
maintain rates, cottonseed and peanut meal and cake,’ in 
straight or mixed carloads, points in southern territory to 
gulf, south Atlantic and Virginia ports for export, without ob- 
serving the long-and-short-haul part of section 4. The relief 
is limited to routes over which the carriers have relief as to 
class rates. The rates are to be subject to a minimum of 
80,000 pounds. A further limitation is that the rate from 
higher rated intermediate points shall not exceed rates con- 
structed on the same basis as rates from more distant points 
gnd shall not exceed the lowest combination. 


PENNSYLVANIA ZINC RATES 


The Commission, on petition of the Baltimore & Ohio 
and other railroads operating in Pennsylvania, by order, not 
a report and order, has instituted No. 27276, zinc by-products 
from Pittsburgh, Pa., to Philadelphia, Pa., a thirteenth sec- 
tion proceeding to determine whether rates ordered by the 
Pennsylvania commission, November 12, 1935, on zinc dross, 
ashes, skimmings and residue from the Pittsburgh rate group 
to the Philadelphia rate group cause unjust discrimination 
against interstate commerce and other things forbidden by the 
thirteenth section. The proceeding is hereafter to be assigned 
for hearing at such times and places as the Commission may 
direct. 





RENEWED SURCHARGE CASE 


The W. E. Hedger Transportation Corporation has filed a 
supplemental petition in Ex Parte No. 115 asking that if the 
Class I railroads are authorized to continue, either without 
expiration date or for a specified period, the emergency charges 
heretofore authorized, it and participating rail carriers may 
have authority to continue corresponding increases. 

The South Omaha Terminal Railway Co., in Ex Parte No. 
115, has filed a supplemental petition for authority to con- 
tinue, without an expiration date, the charges heretofore au- 
thorized by the federal commission. The same document has 
also been filed with the Nebraska commission. 
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Proposed Reports in I. C. C. Cases 





CONGEALED CHROME DEMURRAGE 


XAMINER LELAND F. JAMES has recommended the dis- 

missal of No. 27124, Natural Products Refining Co. vs. Cen- 
tral Railroad Co. of New Jersey, on a finding that demurrage 
charges collected on 48 cars containing imported chrome ore 
shipped from Jersey City (Communipaw Docks), N. J., to 
complainant’s plant in Jersey City in September, 1933, were 
not unreasonable. The complainant asked for reparation of 
$235, the difference between demurrage based on a 48 hour 
free time period and a 96 hour free time period. 

When the ore was placed, the examiner said, it was con- 
gealed into a sticky, adhesive mass, due to the fact that it 
had been subjected to heavy rain for two days while the 
cars were moving to the complainant’s plant. Within 48 hours 
after actual placement, complainant informed the defendant’s 
agent orally as to the lading and requested 48 hours’ addi- 
tional free time for unlading. The complainant, according 
to the report, contended that the facts related brought the 
matter within the purview of Rule 8, section A, paragraph 2 
of the demurrage tariff. That part of the rule authorizes a 
doubling of the free time when the lading is frozen or con- 
gealed so as to require heating, thawing or loosening to un- 
load, on condition that the railroad’s agent be served with 
a written statement that the lading was in such frozen or 
congealed condition at time of actual placement. 

No written notice was given. The complainant, the re- 
port said, did not assail the reasonableness of the tariff rule 
as a rule of general application, but contended that in so far 
as the particular facts and circumstances of this case .were 
concerned, the demurrage charges collected were unreasonable 
to the extent that they exceeded demurrage charges based on 96 
hours’ free time. The examiner said it appeared inconsistent 
for the complainant, on the one hand, to approve the rule for 
general application, and, on the other, to disapprove it when 
by its specific application complainant was adversely affected. 
Unless rules were given effect, the examiner said, the need 
for them soon vanished. 

Complainant, the examiner said, emphasized the fact that 
its failure to give written notice as required by the rule did 
not add to the detention of the cars, nor entail any additional 
service by the defendants, or hamper the latter in dealing with 
the situation. This might ‘be true, said the examiner, but 
still its failure to do so was not consonant with the rule. 


INDUSTRIAL SAND CASES, 1930 


In a proposed report dealing largely with reparation, Ex- 
aminer Burton Fuller in No. 22907, industrial sand cases, 1930, 
has recommended reparation totaling $113,326.98. The report 
also embraces Nos. 22907, 20554, 20733, 21133, 21136, 21383, 
21396, 21849, 22053, 22098, 23111, 23226, 23340, 23446, 23912, 
23936, 24309, 25587, 25813 and 25843 on further hearing (prior 
reports 188 I. C. C. 99, 204 I. C. C. 159), No. 26587, Burnham 
Boiler Corporation vs. Pennsylvania et al., on reconsideration, 
and new cases listed in an appendix and fourth section appli- 
cations Nos. 15902 and 15930, sand from central, New England 
and trunk line territories. The new cases listed in the ap- 
pendix are No. 26765, Chapman Valve Manufacturing Co. vs. 
B. & A. et al.; No. 26840, Corning Glass Works vs. B. & O. 
et al.; No. 26850, R. T. French Co. vs. B. & O. et al.; No. 
26938, American Hardware Corporation vs. W. S. et al.; No. 
26947, Landers, Frary & Clark vs. N. Y. N. H. & H.: et al.; 
No. 26952, Springfield Foundry Co. vs. B. & A. et al.; No. 26962, 
Peck, Stow & Wilcox Co. vs. W. S. et al.; No. 26978, Sessions 
Foundry Co. vs. N. Y. N. H. & H. et al., and three sub-num- 
bers thereunder, Same vs. Same, Manufacturers’ Foundry Co. 
vs. Same, and Waterbury Farrel Foundry & Machine Co. 
vs. Same; No. 26986, Amersil Co., Inc., vs. C. B. & Q. et al.; 
No. 26999, Mullins Manufacturing Corporation vs. B. & O. et 
al.; No. 27010, Whitin Machine Works vs. N. Y. N. H. & H. 
et al., and a sub-number, Same vs. Same; No. 27031, Babcock 
& Wilcox Co. vs. B. & O. et al.; No. 27032, Columbia Machine 
Works & Malleable Iron Co. vs. D. & H. et al.; No. 27080, Peru 
Foundry Co. vs. C. & O. et al.; No. 27096, W. J. Carlyle, re- 
ceiver, Homer Furnace & Foundry Corporation vs. N. Y. C. 
et al.; No. 27117, Cleveland Cooperative Stove Co. vs. C. B. & 
Q. et al., and three sub-numbers thereunder, Same vs. Same; 
and No. 27118, Auburn Foundry Co. vs. C. & O. et al. 


In the original report, the Commission found the rates 
on so-called industrial sand between many points in official 
territory unreasonable prior to October 4, 1932, to the extent 
they exceeded the bases set forth in an appendix and subject 
to a rule for computing distances set forth in the margin 
of this report. That report covered rates on silica sand from 
Ottawa, Ill., Mapleton, Pa., Hancock, W. Va., and New Jersey 
districts, on naturally bonded molding sand from the Ohio, 
New York and New Jersey districts, and on so-called core 
sand from points in New England. 


In Nos. 24309, 25813 and 25843 embraced in the report 
on further hearing, 204 I. C. C. 159, Examiner Fuller said, the 
Commission also found rates unreasonable prior to July 1, 1935, 
from Avery, O., Mapleton, Pa., and Newport, N. J., to the extent 
they exceeded the rates on the bases set forth in the appendix 
before mentioned, except from Mapleton to Valley Falls, R.1., for 
which a rate of $3.65, Fuller said, was erroneously prescribed. 
In many subsequent cases, the examiner said, the Commis- 
sion had found rates on this traffic between points in official 
territory unreasonable prior to July 1, 1935, to the extent they 
exceeded the bases prescribed in the original report. 


After further hearings to determine the amount of rep- 
aration due under the original report the twenty-four new 
cases hereinbefore mentioned were filed assailing the rates as 
unreasonable and seeking reparation on many other shipments 
of industrial sand in this territory. These cases, the examiner 
said, were heard in one series of hearings in September and 
October, 1935, and in addition the original complainants and 
interveners were given an opportunity where they had not 
already done so to prove the amount of reparation due under 
the findings of October 4, 1932. 


Examiner Fuller said, in disposing of the matter, that 
the Commission should find that the rates assailed in Nos. 
22907, 23226, 22053, 21133, 21383, 20733 and 23936 on ship- 
ments moving since October 4, 1932, were unreasonable to 
the extent that they exceeded rates on the bases prescribed in 
the prior report. He said the findings in the prior report in 
No. 25813, 204 I. C. C. 159, should be modified by providing 
a rate of $4.15 a net ton on shipments from Mapleton, Pa., to 
Valley Falls, R. I. He said the Commission should further 
find the rates assailed in No. 27096 from Ottawa, IIll., to Cold- 
water, Mich., in Nos. 23111 and 26850 from Mapleton to Han- 
cock to Chester and Philadelphia, Pa., and in No. 26938 from 
Provincetown to New Britain, Conn., were not unreasonable. 
Also that the other rates assailed in the new reparation cases 
were unreasonable to the extent that they exceeded the bases 
prescribed in the prior report, 188 I. C. C. 99, and that com- 
plainants and interveners were entitled to reparation aggre- 
gating $113,326.98. He said the findings in the prior report in 
No. 26587, 209 I. C. C. 299, should be affirmed. It was that 
a rate of $2.90 a ton charged on shipments of molding sand, 
prior to July 1, 1935, from New Hamburg, South Schenectady 
and Stuyvesant, N: Y:" to Lancaster, Pa., was not unreasonable. 

As to the fourth section applications, Examiner Fuller 
said the Commission should find that the relief sought by 
the railroads for long routes had been justified. He said the 
applicants should be authorized to establish and maintain over 
interstate routes the lowest rate that might be constructed 
over any line or route from ard to the same point on the 
bases prescribed in the report, and to maintain higher rates 
from, to and between intermediate points, provided, that the 
rates from, to and between the higher-rated intermediate points 
should not exceed rates constructed on the bases prescribed 
in the report, or the lowest combinations and subject to the 
50 and 70 per cent circuity limitations. 


PROPOSED REPORTS 


Grain 


No. 26798, Sauers Milling Co. vs. L. & N. et al. By Ex- 
aminer John J. Crowley. Rates, grain, points in Illinois to 
Evansville, Ill., there transited and shipped as flour to Athens, 
Ala., prior to November 23, 1934, proposed to be found to have 
been applicable but that the shipments were misrouted by the 
Missouri-Illinois railroad. Rates charged were 38.5, 37.5 and 
35.5 cents. The examiner said the shipments were under- 
charged charges, having been collected at a rate of 34.5 cents. 
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Waiver of undercharges to the basis of 34.5 cents recom- 
mended. 
Sugar 


No. 27005, Holly Sugar Corporation vs. Alton et al. By 
Examiner Martin J. Walsh. Dismissal proposed. Rates, sugar, 
carloads, Swink, Colo., and Torrington and South Torrington, 
Wyo., to destinations in Alabama, Mississippi, Kentucky and 
Tennessee proposed to be found not unreasonable. The com- 
plaint, filed May 13, 1935, asked for reasonable rates and 
reparation. 

Imported Woodpulp 


No. 27059, Sutherland Paper Co. vs. Ann Arbor et al. 
By Examiner Harold M. Brown. Rate of 16 cents, imported 
woodpulp, applied on shipments of ex-lake woodpulp, Toledo, 
O., to Kalamazoo, Mich., after July 17, 1933, proposed to be 
found unreasonable to the extent it exceeded 10 cents. Repara- 
tion of $292.45, with interest, proposed. 


W. P. TRUSTEE COMPENSATION 


The Commission, by division 4, by order, not a report and 
order, in Finance No. 10913, Western Pacific Railroad Co. re- 
organization, has fixed $15,000 a year as the maximum com- 
pensation for T. M. Schumacher, one of the trustees of the 
Western Pacific. The order said that Mr. Schumacher, chair- 
man of the executive committee of the board of directors of 
the Western Pacific, had agreed not to receive any salary or 
compensation from the Western Pacific or its estate except 
such as should be allowed to him as trustee, within maximum 

limits to be approved by the Commission as reasonable. 


PENNSYLVANIA RAILROAD BONDS 


The Commission, by division 4, by order, not a report and 
order, in Finance No. 1217, bonds of Pennsylvania Railroad 
Co. has modified its supplemental report and order of Feb- 
ruary 13 so as to indicate that the change proposed to be made 
in $60,000,000 of general mortgage bonds, series C, with respect 
to the provision for exemption from taxes is to be set forth 
in a legend to be imprinted thereon, reading as follows: 


That payment of principal of and interest on the bonds be made 
without deduction for any tax, assessment, or governmental charge 
(other than federal income taxes, and except such portion of such 
taxes, assessments, or other charges of the commonwealth of Penn- 
sylvania as may be in the aggregate in excess of five mills per annum 
on each dollar of the principal of the bonds) which the applicant or 
its successors or assigns or the trustees under the mortgage may be 
required to pay or retain therefrom under any present or future law 
of the United States or of the commonwealth of Pennsylvania. 


N. Y. C. LOANS EXTENDED 


Finding that the New York Central was not in need of 
reorganization, and considering the improvement shown in its 
income in 1935, the Commission, by division 4, in Finance No. 
9180, New York Central reconstruction loan, embracing also 
finance Nos. 9465, 9696 and 9870, all of the same title, has 
approved an extension of time of payment, for a period not to 
extend beyond July 1, 1941, of loans from the RFC, aggre- 
gating $9,478,737.45, maturing in 1936, and the substitution, 
in part, of collateral securing the loans. This is the second 
supplemental report in this case. 

The company asked for approval of an extension of loans 
totaling $11,899,000, maturing in 1936 and 1937. The Commis- 
sion, however, deferred action on loans falling due in 1937 for 
consideration, as it said, at a later time in the light of the 
then existing conditions. 

Approval was also sought and obtained of the release to 
the applicant from pledge, as part of the collateral securing 
the loans, of $40,595,000 of the applicant’s refunding and im- 
provement mortgage 5 per cent series C bonds, and $4,494,000 
of 6 per cent series B bonds, issued under the same mortgage, 
both issues maturing October 1, 2013; 66,500 shares, $50 par 
value, of the first preferred capital stock of the Reading 
Co.; 25,900 shares, $50 par value, of the second preferred stock 
of the Reading Co.; and the substitution therefor of $1,739,000 
of the Lake Erie & Pittsburgh Railway Co. first mortgage 4.5 
per cent bonds, series A, due July 1, 1965, and $71,000 of the 
Lake Erie & Pittsburgh first mortgage 5 per cent bonds, series 
B, due July 1, 1965. All the bonds of the Lake Erie & Pitts- 
burgh are owned by the New York Central and the Pennsyl- 
vania. 

Loans by the New York Central from the RFC amounted 
to $27,499,000, of which, according to the report, $15,600,000 
was repaid December 2, 1935, leaving the net amount of loans 
$11,899,000, extension of which was sought in this application. 
Pledged as collateral for the loans aggregating $27,499,000 and 
still pledged for the $11,899,000 still owed, were: $60,595,000 
principle amount of New York Central 5 per cent refunding 
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and improvement mortgage bonds, series C, due October 1, 
2013; $4,494,000 principal amount, New York Central 6 per 
cent refunding and improvement mortgage bonds, also due 
October 1, 2013; the shares of Reading stock mentioned; and 
22,800 shares, $100 par, of the capital stock of the Indiana Har- 
bor Belt Railroad Co. 

The New York Central, the report said, estimated the 
market value of the securities it proposed as pledge for the 
loans the extension of which it asked at $22,090,000 or more 
than 185 per cent of the amount of the loans. It asserted 
that it would be able to meet and pay off the total of obli- 
gations maturing in 1936, exclusive of the loans of $9,478,737.45 
from the RFC, for which extension of time was asked. Obli- 
gations of all sorts maturing in 1936 were said to aggregate 
$31,670,675.45. In the period 1937 to 1941, inclusive, the com- 
pany estimated its maturing obligations would average $13,- 
235,423.22 annually, the obligations for 1941 totaling only 
$5,009,182. 

The total of the applicant’s loans and bills payable, ac- 
cording to the report, was $65,483,537.26 as of November 30, 
1935, its bank loans totaling $53,900,000. On that day it also 
owed $2,574,060 to the Railroad Credit Corporation and $9,- 
000,000 to the New York Central Security Corporation. 

For 1935 (December estimated), the applicant, the report 
said, received railway operating income, including all leased 
lines, of $310,192,981 as compared with $295,084,881 in 1934. 
The net income for 1935 was $114,818 as compared with a 
deficit of $7,862,334 in 1934. 

The Commission, in finding that the applicant was not in 
need of reorganization, adhered to conclusions it reached in 
1934 and 1935. In the prior reports it said that “although 
statistics of past earnings may not be accepted as wholly 
indicative of the future ability of the applicant to meet its 
obligations, on the basis of operating conditions that existed 
prior to 1930, the applicant’s fixed interest-bearing obligations 
do not constitute an unreasonable proportion of its total 
capitalization.” 

It said it adhered to that view at the present time, and 
that “considering the improvement shown in the applicant’s 
income during 1935, we are of the opinion that the extension 
of loan maturities during 1936 is justified in the public interest 
under the conditions existing.” 


RAIL IMPROVEMENT LOANS 


Transfer of the railroad loans and the lending functions 
of the Public Works Administration to the Reconstruction 
Finance Corporation will not have any adverse effect on lend- 
ing to railroads for equipment and the improvement of their 
properties, according to Chairman Jones of the RFC. 

“We will continue lending to the railroads the same as 
the PWA did,” said Mr. Jones, at his press conference Feb- 
ruary 19. “The stronger roads will not come to us for money 
because they can get loans for less than 4 per cent. The 
smaller roads probably will have to come to us. We will lend 
any reasonable amount for equipment or improvement of 
facilities.” 

In answer to a question as to whether he attributed the 
low rate of interest at which carriers could now obtain money 
to efforts on the part of the RFC to bring down the rate of 
interest to 4 per cent, Mr. Jones said that those efforts un- 
doubtedly had had their effect. Chairman Jones said he 
imagined the railroads in the near future would buy a good 
deal of equipment, some of the money for which the RFC 
might be expected to make provision. 

Answering a question concerning New York Central pro- 
posals for funding its bank loans by means of 5 and 10 year 
notes at 4 per cent interest, Chairman Jones said he thought 
it was a good one. 


M. P. REORGANIZATION 


Secretary Wyer returned to the witness stand after Direc- 
tor Sweet had made his ruling with respect to Missouri Ter- 
minals and gave testimony respecting that part of the plan that 
did not touch on the money value of the terminals or tend to 
justify the price for them contained in the contracts for their 
purchase. 

R. C. White, assistant general manager of the Missouri 
Pacific, while Mr. Wyer was off the stand, submitted statistics 
pertaining to the traffic prospects of the system when reor- 
ganized in accordance with the plan that was being supported 
by the testimony of Mr. Wyer and other witnesses. 

Hearings in Finance No. 9918 (Missouri Pacific reorgani- 
zation, have been adjourned to March 31. Secretary Wyer of 
the Missouri Pacific completed his description of the plan of 
reorganization when he resumed the witness stand after Direc- 
tor Sweet had made a ruling in respect of the character of 
testimony that might be given concerning the Missouri Ter- 
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minals. The interveners in the case were not prepared when 
Secretary Wyer completed his testimony to submit him to cross 
examination. It was agreed that an adjournment was desirable 
so as to enable the interveners to study Mr. Wyer’s testimony. 


c. S. S. AND S. B. REORGANIZATION 


The Commission’s bureau of finance has issued a second 
proposed report in Finance No. 10165, Chicago, South Shore 
and Southbend Railroad reorganization, and recommended its 
approval by division four. This report differs from its prede- 
cessor in that provision is made for the retirement of the debt 
of the company when earnings reach a specified level. 


LOANS TO RAILROADS 


In Finance No. 10624, Lehigh Valley Railroad Co. public 
works improvement, the Commission, by division 4, in a sup- 
plemental report, has approved the acquisition by the Lehigh 
Valley of 1,000 coal cars in addition to the equipment author- 
ized to be obtained in the prior report in this case. The esti- 
mated cost of these cars is $2,082,000, of which $327,000 will 
be taken from the funds of the company and $1,755,000 will 
be financed through the aid of the PWA. The cars are to 
be constructed in the company’s shops at Sayre and Packerton, 
Pa. All new material will be used in the construction of 250 
composite cars costing approximately $556,500, and new and 
secondhand material will be used for 250 other composite cars 
costing $506,000 and for 500 all-steel cars costing $1,109,500. 
The Lehigh Valley, according to the report, has been obtain- 
ing coal cars from other railroads on a per diem basis, at a 
cost to it, in the fiscal year ended June 30, 1935, of $325,986. 
The report says that the Lehigh Valley has recently learned 
that the railroads supplying such cars may not, in the near 
future, have serviceable coal cars available for its use, and 
that unless additional coal cars are acquired it anticipates 
greater per diem accruals. 

In Finance No. 11005, Maine Central Railroad Co. recon- 
struction loan, the Commission, by division 4, by order, not 
report and order, has dismissed that company’s application for 
a loan of $12,440,000 from the RFC. The company sometime 
ago withdrew its application because it was able to dispose of 
bonds issued in connection with the refinancing and a loan 
from the RFC became unnecessary. The order of dismissal is 
a formality since the withdrawal of the application closed 
the matter so far as the applicant was concerned. 

The Commission, by division 4, in Finance No. 16261, Erie 
Railroad Co. public works improvement, on petition of the 
carrier, has modified its certificate of December 29, 1933, as 
itself modified at later dates, so as to approve as desirable for 
the improvement of transportation facilities additional equip- 
ment consisting of 500 box cars, 200 automobile cars, and 100 
automobile cars equipped with loaders estimated to cost $2,- 
275,000. The Erie proposes to finance this additional equip- 
ment with the aid of the PWA. The equipment to be acquired 
is to be placed under the Erie Railroad equipment trust of 1934. 


FINANCE APPLICATIONS 


Finance No. 9892, third supplemental. Southern Pacific Co. asks 
the RFC and the Commission to release from pledge part of the col- 
lateral security heretofore pledged with the RFC for loans, as follows: 
$6,400,000 of Arizona Eastern Railroad Co. first and refunding mortgage 
5 per cent bonds due May 1, 1950; $4,737,000 of El Paso & Southwestern 
Railroad Co. first and refunding mortgage 5 per cent bonds, due April 
1, 1965; and $4,500,000 of Galveston Harrisburg & San Antonio Railroad 
Co. Galveston-Victoria division first mortgage 6 per cent bonds, due 
June 1, 1940. This release of collateral of the face value of $15,637,- 
000 is requested because the applicant, February 1, repaid $5,000,000 
on the principal of a note dated June 1, 1933, leaving outstanding $17,- 
000,000 of $22,000,000 of loans having maturity dates in 1936 and 1937. 

Finance No. 11101. Pioneer & Fayette Railroad Co. asks the Com- 
mission to approve an RFC loan to it of $7,000 to enable it to buy a 
locomotive. 

Finance No. 11102, Port Isabel & Rio Grande Valley Railway asks 
the Commission to approve a loan to it by the RFC of $655,056.75 for 
the making of additions and betterments, the purchase of new equip- 
ment and the retirement of its funded indebtedness so as to enable it 
to give the RFC a first mortgage lien to secure the requested loan. 
The applicant believes that on account of the near completion of river 
and harbor works at and near the ports of Isabel and Brownsville, 
Tex., an annual traffic of about 837,740 tons will develop. The appli- 
cant said that in 1934 it operated at a substantial profit carrying 
Materials needed in the construction of the river and harbor works. 
It estimates that $222,618 should be spent for additions and better- 
ments and $35,000 for new equipment. For the liquidation of its funded 
indebtedness it estimates $329,500 will be needed and $67,938 for the 
payment of accumulated interest. 

Finance No. 11103. Frank O. Lowden, James E. Gorman and 
Joseph B. Fleming, trustees of the Chicago, Rock Island & Pacific, 
ask for authority to abandon a branch line from Preemption to Sher- 
rard, Ill., a distance of 4.46 miles. They said they desired to abandon 
the line by reason of lack of any substantial volume of traffic thereon. 

Finance No. 11104. Kansas, Oklahoma & Gulf Railway Co, asks 
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for authority to issue and sell $285,000 of 4 per cent serial notes. The 
company proposes to sell the notes to the PWA to obtain funds for 
the purchase of 30 miles of 110-pound steel rail and fastenings and 
3% miles of 90-pound steel rail and fastenings. 

Finance No. 11105. T. M. Schumacher and Sidney M. Ehrman, 
trustees of the Western Pacific Railroad Co. ask the approval of the 
Commission of an issue of $3,000,000 of trustees’ certificates bearing 
interest at the rate not greater than 4 per cent, the proceeds to be 
used for the maintenance of the railroad and equipment. 


UNCONTESTED FINANCE CASES 

Supplemental report and order in F. D. No. 1217, Bonds of Penn- 
sylvania Railroad Company, modifying order of March 1, 1921, with 
respect to the rate of interest, exemption from taxes, sinking funds, 
redemption provisions, and currency in which payable, of $60,000,000 
of general-mortgage bonds, series C; $40,000,000 thereof as modified to 
be sold at not less than 94% and accrued interest and the proceeds 
used to redeem 40-year 5 per cent secured gold bonds, approved. 

Report and certificate in F. D. No. 11043, Pennsylvania Railroad 
Company Operation, authorizing the Pennsylvania Railroad Company 
to operate, under trackage rights over a line of railroad of the 
Wheeling & Lake Erie Railway Company in Jefferson County, Ohio, 
approved. 

Report and certificate in F. D. No. 10942, Tionesta Valley Railway 
Company Abandonment, permitting the Tionesta Valley Railway Com- 
pany to abandon part of its line of railroad in Warren County, Pa., 
approved. 

Third supplemental report and order in F. D. No. 10377, Dela- 
ware, Lackawanna & Western Railroad Company Equipment-Trust 
Certificates, modifying supplemental order of May 23, 1934, so as to 
limit to not exceeding $1,033,000 the amount of Delaware, Lackawanna 
& Western Railroad equipment-trust certificates of 1934, series B, in 
temporary and definitive form, in respect of which the Delaware, 
Lackawanna & Western Railroad Company is authorized to assume 
obligation and liability and so as to permit amendment of the cer- 
tificates by applicant’s waiving the right of redemption and adjusting 
dividends thereon, approved. 

Report and certificate in F. D. Nos. 11041 and 11042, Ventura 
County Railway Company Abandonment, permitting the Ventura 
County Railway Company to abandon parts of its line of railroad in 
Ventura County, Calif., approved. 


SUSPENDED TARIFFS 


In I. and S. No. 4176, the Commission has suspended from 
February 15 to September 15 schedules in supplement No. 27 to 
Kipp’s I. C. C. No. 1353, and supplement No. 27 to Kipp’s 
I. C. C. No. 1357, joint with other agents’ tariffs. The sus- 
pended schedules propose to restrict rates on refined cotton- 
seed oil, refined corn oil and cottonseed or corn oil stearine 
in mixed carloads with canned goods so that they would not 
apply on lard substitutes or compounds nor on vegetable oil 
shortenings. This would result in increased rates on the latter 
articles when shipped in mixed carloads with canned goods. 

In I. and S. No. 4177, the Commission has suspended from 
February 15 until September 15 schedules in supplement No. 
13 to joint tariff, Kipp’s I. C. C. 1365, Van Ummersen’s I. C. C. 
No. 264, Curlett’s I. C. C. A-470, Jones’ I. C. C. No. 2831, and 
other tariffs. The suspended schedules propose to reduce rates 
on onions and onion sets, carloads, from Pacific Coast and 
intermountain territories to eastern territory. The following 
is illustrative, rates being in cents a 100 pounds: 





From Coachella, Calif., to New York, N. Y., present rate 151, pro- 
posed rate 128; from Coachella, Calif., to Pittsburgh, Pa., present rate, 
135%, proposed rate 113. 


In I. & S. No. 4178, the Commission has suspended from 
February 15 until September 15 supplement No. 72 to South- 
ern Railway I. C. C. No. A-10420. The suspended schedules 
propose to increase the charge for reciprocal switching at Rich- 
mond, Va., to 630 cents per car when all or any part is absorbed 
by connecting lines. The present* reciprocal switching charge 
ranges from 180 to 630 cents per car without restriction as to 
whether or not any portion is absorbed by the connecting lines. 

In I. and S. No. 4179, the Commission has suspended from 
February 15 until April 15 schedules in supplement No. 3 to 
Consolidated Freight Classification No. 10, Greenly’s I. C. C.- 
O. C. No. 54, Dulaney’s I. C. C. No. 59, Sperry’s I. C. C. No. 317 
and Fyfe’s I. C. C. No. 23. The suspended schedules propose 
to restrict the packing requirement on glass bottles, carloads, 
so that shipments in fibreboard containers must comply with 
Rule 41 of the Consolidated Freight Classification, or else be 
penalized 10 per cent. (Rule 41 sets forth the specifications 
for fibreboard containers which may be used in lieu of wooden 
boxes.) This would result in increases on shipments from 
Chattanooga. Tenn., and various other points where containers 
now in use do not conform to Rule 41. 

In I. and S. No. 4180, the Commission has suspended from 
February 19 until September 19, schedules in supplements 
23 and 24 to Peel’s I. C. C. No. 2617. The suspended schedules 
propose to increase the minimum reciprocal switching charge 
from $3.60 per car to $12 per car on traffic switched by the 
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Missouri Pacific railroad between certain forwarding and dis- 
tributing companies located on Biddle Street and the track 
connection with Merchants’ Bridge Terminal Co., an interme- 
diate switching line in St. Louis, Mo., when the inbound or 
outbound road haul movement is via the Wabash railway. 


COMMISSION ORDERS 


No. 27229, Butler Brothers, Inc., vs. A. T. & S. F. et al. At the 
request of complainant complaint dismissed. 

No. 27181, Hill & Grffith Co. vs. A. & S. et al. At the request 
of complainant complaint dismissed. 

No. 27185, Continental Paper Grading Co. et al. vs. B. & O. et al. 
At complainants’ request complaint dismissed. 

No. 27199, White House Milk Co., Inc., vs. B. & O. et al. At com- 
plainant’s request complaint dismissed. 

No. 27237, C. V. Hill & Co., Inc., vs. A. C. L. et al. At the re- 
quest of complainant complaint dismissed. 

No. 27083, Examiner Printing Co. vs. Southern Pacific et al., and 
two sub-numbers thereunder, Call Publishing Co. vs. Same, and Post- 
Enquirer Publishing Co. vs. Same; No. 27120, Evening Herald Pub- 
lishing Co. vs. Southern Pacific et al., and a sub-number thereunder, 
Same vs. Same. Proceedings having been held in abeyance since No- 
vember 18, 1935, on request of complainants pending outcome of 
negotiations by the parties; that on January 18, 1936, complainants 
were notified that in the absence of advice to the contrary on or before 
February 3, 1936, it would be assumed that the complaints should 
be dismissed; and that no advice having been received from com- 
plainants, complaints orderd dismissed. 

No. 26599, Standard Oil Co. (incorporated in Kentucky) et al. vs. 
A. G. S. et al.; No. 26635, Texas Co. vs. C. & G. et al.; No. 26643, 
Mexican Petroleum Corporation et al. vs. A. G. S. et al.; No. 26668, 
Gulf Refining Co. vs. C. & G. et al.; No. 26684, Sinclair Refining Co. 
vs. A. G. S. et al.; and No. 26773, Lion Oil Refining Co. et al. vs. 
A. G. S. et al. Order of November 22, 1935, which was by its terms 
made effective on February 28, 1936, on not less than 30 days’ notice 
modified to become effective on February 28, 1936, on not less than 
10 days’ notice instead of 30 days’ notice, solely as to the publication 
of rates to Albertville and Sara, Ala. 

1. and S. No. 4113, molding sand from southern Indiana, propor- 
tional. Kespondents having filed tariffs effective February 1, 1936, 
cancelling the schedules under suspension herein, orders of June 29 
and July 1, 1935, vacated and set aside and proceeding discontinued. 

1. and S. No. 4132, Grain from Missouri to Peoria, Ill. Respond- 
ents having filed tariffs effective December 20, 1935, and later dates 
cancelling the schedules under suspension in this proceeding, order 
of August 30, 1935, vacated and set aside and proceeding discontinued. 

1. and S. No. 4155, grain and related articles to Louisiana. Re- 
spondents having filed a tariff effective January 14, 1936, cancelling 
the schedules under suspension orders of November 8, 1935, vacated 
and set aside and proceeding discontinued. 

1. and S. No. 4157, vegetable oils transited at St. Louis. Respond- 
ents having filed a tariff effective January 10, 1936, canceling the 
schedules under suspension order of November 15, 1935, vacated and 
set aside and proceeding discontinued. 

1. and S. No. 4161, variuus commodities between Pacific coast 
points. Respondents having filed a tariff effective January 30, 1936, 
canceling the schedules under suspension herein, order of December 
12, 1935, vacated and set aside and proceeding discontinued. 

No. 26615, Andalusia Grocery Co. et al. vs. Central of Georgia 
et al. Order of December 4, 1935, which was by its terms made effec- 
tive March 12, 1936, on not less than 30 days’ notice modified to be- 
come effective on March 12, 1936, on not less than 15 days’ instead of 
30 days’ notice. 


No. 21424, Shafton Co. et al. vs. F. E. C. et al., and two sub- 
numbers thereunder, Charles Abbate Co. et al. vs. Same and E. E. 
Lang, doing business as E. E. Lang & Son, et al. vs. Same; and No. 
22228, Frank Biggio & Son et al. vs. F. E. C. et al. Petition of com- 
plainants for reconsideration and modification of the report, denied. 

No. 23279, Joseph Denunzio Fruit Co. et al. vs. A. T. & S. F. et, 
al., and two sub-numbers thereunder, Trautman & Squeri et al. vs. 
Same, and Glas Bloom Co. vs. Asherton & Gulf et al. Petition of 
defendants for reconsideration on the present record or review of 
the record de novo, denied. 

No. 27235, Louisiana Oil Refining Corporation vs. T. & P. W. D. 
Richardson, temporary trustee for the Cosden Oil Corporation per- 
mitted to intervene. 


1. and S. No. 4126, transcontinental traffic routed via Bieber, Calif. 
Petition of protestants for setting aside of the order of January 2, 
1936, setting aside as of January 14, 1936, of the order of August 7, 
1935, suspended the operation of certain schedules, and for recon- 
sideration, denied. 

No. 26142, Kanotex Refining Co. vs. A. T. & S. F. Complainants 
requesting that the order of dismissal be vacated, order of November 
13, 1934, dismissing the complaint vacated and set aside. 

No. 26285, Thomas Keery Co., Inc., et al. vs. N. Y. O. & W. et al. 
Petition of complanants for reconsideration of denial of reparation, 
denied. 

No. 26454, Northwestern Turkey Growers’ Association vs. B. & O. 
et al. Petition of complanant for reconsideration, denied. 

No. 26344, Mead Corporation vs. A. C. & Y. et al. Defendants tele- 
graphic request for postponement of the effective date of the order 
herein, denied. 

No. 26512, Blackwood Coal & Coke Co. et al. vs. Interstate Rail- 
road et al. Proceeding reopened for reargument and reconsideration. 

No. 27217, Balfour Guthrie & Co., Limited, et al. vs. C. M. St. P. 
& P. et al. A. F. Biles and Central Door & Lumber Co. permitted to 
intervene. 

Air Mail Docket No. 10, Transcontinental & Western Air, Inc., San 
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Francisco operation. On further consideration of the record in this 
proceeding and on consideration of the Postoffice Department’s peti- 
tion for reargument and reconsideration proceeding reopened for 
reargument and reconsideration. 

No. 20599, Parkersburg Rig & Reel Co. vs. A. T. & S. F. et al., 
and No. 20600, Same vs. C. R. I. & P. et al. Order of July 5, 1933, so 
far as it concerns the rates prescribed therein on lumber, carloads, 
and portable wooden houses, knocked down, carloads, from Spearman, 
Tex., to Pyote, Tex., modified so as to suspend the maintenance clause 
thereof until the further order of the Commission. 

No. 27277, Texas Steel Co. vs. M.-K.-T. of Texas et al. Sheffield 
Steel Corporation permitted to intervene. 

No. 13449, North Carolina Pine Association et al. vs. A. C. L. et 
al. Order of December 8, 1923, as modified vacated and set aside only 
so far as it involves the Alabama, Florida & Gulf Railroad Co. 

Finance No. 10623, application of Los Angeles & Salt Lake Rail- 
road Co. for a certificate of public convenience and necessity permit- 
ting abandonment of its so-called Frisco branch in Beaver county, Utah. 
Application dismissed without prejudice for want of prosecution. 


PETITIONS FOR REHEARING, ETC. 


No. 26793, Carolina Veneer Co., Inc., vs. C. C. & O. et al. De- 
fendants ask for modification of the Commission’s order of December 
20, 1935, in connection with rates on logs, carloads, from points in 
North Carolina, South Carolina, Virginia and West Virginia to High 
Point and Greensboro, N. C. 

No. 26289, Olean Glass Co. vs. Pennsylvania Railroad Co., and No. 
26496, Maine & New Hampshire Granite Corporation vs. Boston & 
Maine et al. Maine & New Hampshire Granite Corporation, com- 
plainant in No. 26496, asks the Commission to reopen No. 26496 with 
respect to shipments which moved via Wilkes-Barre, Pa., and also 
replies to defendants’ petition to reopen these proceedings for further 
consideration. 

No. 27029, Ryon Grain Co. vs. Lehigh Valley et al. Complainants, 
by their registered practitioner, Robert A. Peckens, respectfully move 
that complainant be granted permission to withdraw its complaint from 
record and further consideration of the Commission without prejudice. 

No. 24641, Union Asphalt Co. vs. C. R. I. & P. et al. Southern 
defendants ask for vacation of continuance provision of order to 
permit observance of the long-and-short-haul provision of section four 
at points intermediate to Pensacola, Fla., on traffic from Louisiana 
producing points on liquid asphalt. 

Il. and S. No. 3985, coke from Alabama and Tennessee to central 
territory. Southern carriers ask the Commission to postpone the effec- 
tive date of the order in this case, dated February 3, for sixty days, 
on account of their inability to check in rates within the time allowed 
in the order. 

No. 26498, Chicago Pottery Co. vs. C. C. & O. et al. Defendants 
ask for a lifting of the maintenance provision of the order pursuant 
to the report of division 5, issued on May 22, 1935, 209 I. C. C. 133. 

No. 27283, Edna M. Reynolds and James H. Reynolds vs. C. M. 
St. P & P. et al. Defendants have filed a motion to dismiss the com- 
plaint. 

No. 26537, Alabama Iron & Steel Shippers’ Conference, represent- 
ing American Cast Iron Pipe Co. and others vs. A. T. & S. F. et al. 
E. B. Boyd and J. E. Tilford, agents and attorneys for carriers’ de- 
fendants in this proceeding covering rates on cast iron pipe, carloads, 
from Birmingham, Ala., district and Chattanooga, Tenn., to destina- 
tions in zones II and III in western trunk line territory ask for modi- 
fication and postponement of effective date of the Commission’s order 
of December 12, 1935, for a period of 120 days beyond March 20, 1936. 

1. and S. No. 3636, cotton, woolen and knitting factory products 
between interstate points; No. 24139, North Carolina Corporation Com- 
mission et al. vs. A. & W. et al.; No. 24140, North Carolina Corpora- 
tion Commission et al. vs. A. & R. et al.; and No. 24901, National 
Association of Cotton Manufacturers vs. B. & M. et al. American 
Poa Manufacturers’ Association, North Carolina Cotton Manufactur- 

s’ Association, Inc., and Cotton Manufacturers’ Association of South 
Carolina, ask for reconsideration of the record as made and modifica- 
tion of the findings on the record as made. 


Finance No. 10827, Jefferson & Northwestern Railroad Co. pro- 
posed securities. Jefferson & Northwestern Railroad Co. asks for fur- 
ther hearings, rehearings, rearguments, reconsiderations and modifica- 
tion of orders. 


No. 17000, part Vil, rate structure investigation, grain and grain 
products within the western district and for export. Great West Mill 
& Elevator Co., Kell Mill & Elevator Co. and Wichita Mill & Elevator 
Co. ask for reconsideration and modification of findings and order to 
require for application to intrastate traffic in Texas, the same rates, 
differential rates and area of Texas common point territory as pre- 
scribed for Texas interstate traffic. 

No. 19501, John Arko et al. vs. A. T. & S. F. et al. Complainants 
ask for reconsideration of petition of December 31, 1935. 

No. 23683, H. E. Fletcher Co. vs. B. & M. et al. Defendants ask 
for extension of effective date of Commission's order which provides 
that on or before March 21 the defendant carriers shall establish a 
new mileage scale of rates on crushed stone, grout and riprap, car- 
loads, from West Chelmsford, Mass., and South Milford, N. H., to 
the several points in trunk line and New England territories. 

No. 23684, Union Mirror Co. et al. vs. B. & O. et al. Complainants 
in a further petition ask for reopening and reconsideration of the 
past unreasonableness of the assailed rate. 

No. 25798, Consumers Coal Corporation et al. vs. Atlantic & Yadkin 
Railway Co. et al.; No. 26124, Commonwealth Coal Co. vs. Same; 
and No. 26495, City of Greensboro, N. C., et al. vs. Same. Complain- 
ants ask for further consideration with respect to reparation. 

No. 26729, Winston-Salem Chamber of Commerce vs. Norfolk & 
Western, heard jointly with No. 25798, Consumers Coal Corporation 
et al. vs. Atlantic & Yadkin et al.; No. 26124, Commonwealth Coal Co. 
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vs. Same; and No. 26495, City of Greensboro, N. C., vs. Same. 
plainant asks for reargument and reconsideration. 

No. 26188, Michaels Art Bronze Co. vs. C. & O. and a sub-num- 
ber thereunder, Cincinnati Manufacturing Co. vs. B. & O. Complain- 
ants in a third petition ask for reopening, rehearing, and/or recon- 
sideration by the full Commission. 

No. 26903, in the matter of the application of the Chicago & North 
Western Railway Co., Escanaba, Iron Mountain & Western Railroad 
o., and Chicago, Milwaukee, St. Paul & Pacific Railroad Co., for au- 
thority to pool ore traffic from the Menominee Range to docks at 
Escanaba, Mich., and to divide earnings therefrom. Henry A. Scand- 
rett, Walter J. Cummings and George I. Haight, trustees of the Mil- 
waukee, ask that they be made parties applicant in this case. 


Com- 


RELIEF FOR MINNEAPOLIS MILLERS 


Much of the testimony entered at the close of the first 
week of the hearing in I. and S. 4134, wheat products, Minne- 
apolis to Chicago, was an elaboration on the part of the Minne- 
sota milling interests of testimony with reference to the short- 
age of wheat in the northwest and the poor quality of that 
part of the 1935 crop that survived the blight or black rust 
put in at informal conferences last September (see Traffic 
World, February 15, p. 294). In order to use even such north- 
western wheat as was available, it was testified ,some better 
wheat from some other source would have to be mixed with it 
in order to make it millable. 


The first three days of the second week of the hearing 
were taken up with testimony with reference to the Duluth 
situation. F. S. Keiser, traffic commissioner, Duluth Chamber 
of Commerce, insisted that Duluth was rapidly losing its grain 
traffic and that its identity as a market could be preserved 
only if a general free transit at Minneapolis was put in on 
grain from Duluth to Chicago, Peoria and St. Louis. He said 
he realized that that proposal was contrary to the Commis- 
sion’s order in Docket 17000, part 7, in that it did not preserve 
the rate break principle enunciated in that decision. If, there- 
fore, a general free transit could not be arranged, he sug- 
gested the cancellation of the present 4% cent proportional 
from Duluth to Minneapolis and the introduction of a 4% 
per cent import rate to Minneapolis, a 12 cent rate, Duluth to 
Chicago and Peoria, and a 15 cent rate, Duluth to St. Louis. 
Nothing would be collected on the traffic from Duluth to Min- 
neapolis until it was determined whether the grain products 
were moved into the proportional territory outbound. Then, 
he said, the northern and southern factors could be adjusted 
among the carriers and the 4% cent rate from Duluth to 
Minneapolis on such grain as did not move out of Minneap- 
olis paid under some sort of a claim arrangement. 


Railroad representatives protested against this propposal 
as being, in effect, the moving of the grain traffic from Du- 
luth to Minneapolis free of charge. They also protested against 
the proposal to put in free transit at Minneapolis under the 
rates proposed in the suspended schedules. To do that, they 
insisted, would inevitably bring about a similar free transit on 
grain from the northwest producing territory via Minneapolis 
to Duluth, with the result that grain products would move 
eastward over the lakes. ' 


A number of commercial witnesses testified as to the fall- 
ing off of the grain trade at Duluth. A. L. McDonald, secre- 
tary, Duluth Board of Trade, said that memberships in his 
board that once were worth $2,500 were now going begging 
at $500. Unless something radical were done to the rate ad- 
justment to help Duluth, he said, the grain market there would 
disappear entirely. 





Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court, Appellate Term, First Department.) 
Shipper delivering merchandise to initial carrier for delivery 
only on payment of purchase price could not maintain action 
for conversion agairtst connecting carrier which completed 
transportation, made due delivery, collected price and credited 
collection to initial carrier’s account. (Polar Ware Co., Inc., 
vs. Middlesex Transp. Co., Inc., 284 N. Y. S. 311.) 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Second Circuit.)—-Under statute 
requiring carrier to file tariff with Interstate Commerce Com- 
mission showing transportation charges, whether certain serv- 
ices are within definition of transportation is not purely law 
question, but involves determination of fact (Interstate Com- 
merce Act, sec. 1 (3), 49 USCA, sec. 1 (3)). (Aron vs. Penn- 
sylvania R. Co., 80 Fed. Rep. (2d) 100.) 

Determination of pertinent fact by Interstate Commerce 
Commission may be given collateral effect, and will not be 
reversed if it is neither arbitrary nor unsupported by evidence. 
—Ibid. 

Courts are not concluded from examining, a new ques- 
tion involving jurisdiction of Interstate Commerce Commission. 
—Ibid. 

Charge made by livestock carrier for services in connec- 
tion with handling animals during stop-over held charge for 
“transportation” within statute requiring carrier to file tariff 
with Interstate Commerce Commission showing transportation 
charges (Interstate Commerce Act, sec. 1 (3), 49 USCA, sec. 
1 (3)).—Ibid. 

Shipper paying charge not filed in carrier’s tariff schedules 
may recover only his damage (Interstate Commerce Act, sec. 8, 
49 USCA, sec. 8).—Ibid. 

Shipper, paying service charges not filed in carrier’s tariff 
schedules, did not suffer damages in entire amount paid, but 
only in so far as amount charged exceeded reasonable rate for 
services rendered (Interstate Commerce Act, sec. 8, 49 USCA, 
sec. 8).—Ibid. 

Livestock shippers held not entitled to maintain suit to 
recover service charges in connection with handling of stock 
during stop-over which were not filed in carrier’s tariff sched- 
ules, in absence of prior finding by Interstate Commerce Com- 
mission as to their damages (Interstate Commerce Act, secs. 
6, 8, 9, 49 USCA, secs. 6, 8, 9).—Ibid. 

Livestock shippers held not entitled to recover service 
charges in connection with handling of stock during stop-over 
which were not filed in carrier’s tariff schedules, where Inter- 
state Commerce Commission in hearing on claim of another 
shipper determined that rates charged were not unreasonable 

(Interstate Commerce Act, secs. 6, 8, 49 USCA, secs. 6, 8).— 
Ibid. 





(Circuit Court of Appeals, Fifth Circuit.)—Judgment 
awarding reparations on export shipments of agricultural im- 
plements held proper where railroad failed to rebut prima 
facie effect of order of commission, which properly used 
domestic rates as basis of awarding reparations. (Texas & Pac. 
Ry. Co. vs. Fresnillo Co., 80 Fed. Rep. (2d) 144.) 

Railroad could not complain of reparation awarded on 
export shipment of coal tar oil, where Commission accepted 
railroad’s contention that rate on creosote oil was too low 
and based reparation on considerably higher rates which Com- 
mission found reasonable.—Ibid. 

Reparation suits are actions at law, and shippers and car- 
riers appealing from judgments on reparation awards must 
show that they are unfounded in fact.—lIbid. 





(District Court, S. D., New York.)—As respects jurisdic- 
tion of three-judge court to review part of order of Interstate 
Commerce Commission, before which shippers had sought 
reparation as well as reasonable rates for the future, the two 
subjects were essentially different in character and independent 
of each other, notwithstanding subjects were for convenience 
considered in one proceeding and dealt with in one order (28 
USCA, sec. 47). (George Allison & Co. vs. United States, 12 
Fed. Supp. 862.) 

If three-judge court had no jurisdiction of complaint that 
Interstate Commerce Commission fixed reasonable rates for 
past too high and failed to award shippers full measure of 
damages, jurisdiction could not be conferred by devious 
method of assailing in one step preliminary finding upon which 
damages awarded must be computed and postponing to later 
proceeding actual prayer for additional reparation (28 USCA, 
sec. 47.)—lIbid. 
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Three-judge court held without jurisdiction of petition by 
shippers complaining of part of order of Interstate Commerce 
Commission which included finding that prior to certain date 
rates and charges exacted by carrier were unreasonable 
only to extent that they exceeded maximum fixed by divi- 
sion of Commission and not maximum fixed by Commis- 
sion, notwithstanding there was no prayer for damages or 
reparation, where it was apparent that suit was prompted by 
hope of later recovery of damages against carrier in larger 
amount than that permitted by order of Commission (28 USCA, 
sec. 47).—Ibid. 





(Supreme Court of Wyoming.)—In disposing of case sub- 
mitted on reserved constitutional questions, Supreme Court will 
examine original papers certified to it by district court to deter- 
mine whether determination of questions is necessary to dis- 
position of case (Rev. St. 1931, secs. 89-5001 to 89-5003). 
(Public Service Commission of Wyoming vs. Grimshaw, 53 Pac. 
Rep. (2d) 1.) 

In disposing of cases submitted on reserved constitutional 
questions, Supreme Court must limit answers to points which 
have been specifically and fully argued (Rev. St. 1931, secs. 
89-5001 to 89-5003).—Ibid. 

State may establish proper statutory control to preserve 
and maintain its investment in highway for benefit of its 
citizens (Laws, 1935, c. 65).—Ibid. 

Provision of Motor Vehicle Act requiring contract carriers 
and private carriers to furnish adequate security for public 
liability and property damage held not unconstitutional as 
transforming contract and private carriers into common car- 
riers (Laws 1935, c. 65, secs. 14, 18).—Ibid. 

Provision of Motor Vehicle Act forbidding issuance of 
permit to contract carrier until deposit of adequate security 
with Public Service Commission for remittance to shipper of 
all moneys collected on collect-on-delivery shipment held 
unconstitutional as not being exercise of police power and as 
being unreasonable interference with right to make contracts 
on part of contract carriers (Laws 1935, c. 65, sec. 14).—Ibid. 

Provisions of Motor Vehicle Act providing for fixing and 
limiting of rates of contract carriers as they may affect com- 
mon carriers held constitutional, since having definite refer- 
ence to safety of public in use of and preservation of high- 
ways of state (Laws 1935, c. 65, secs. 11, 14).—Ibid. 

Provisions of Motor Vehicle Act requiring both contract and 
private carriers to keep records for inspection by highway 
department and to make monthly reports of number of ton or 
passenger miles traveled by carrier on highways held valid 
(Laws 1935, c. 65, secs. 14, 18).—Ibid. 

Provisions of Motor Vehicle Act fixing amount of com- 
pensatory fees to be charged by Public Service Commission, 
investing highway department with authority to collect fees 
and to examine and audit mileage records required to be kept 
and certified to department by motor carriers, determine date 
for payment of fees and impose lien on carrier’s property to 
secure them held not unconstitutional (Laws 1935, c. 65, secs. 
29, 31-34) .—Ibid. 

Motor Vehicle Act exempting motor carriers operating 
wholly within municipality, motor carriers transporting persons 
or property between municipality and airport considered adja- 
cent thereto, motor vehicle of farmer, rancher, or employe there- 
of transporting produce or commodities, motor vehicles devoted 
to exclusive transportation of children to and from school, motor 
vehicles owned and operated by United States, the state or sub- 
division thereof and also exempting gross weight of United 
States mail transported in motor vehicles held not to violate 
Constitution requiring laws of general nature to have uniform 
operation (Laws 1935, c. 65, sec. 3; Const. art. 1, sec. 34).— 
Ibid. 


In action by Public Service Commission to enjoin defendant 
from operating motor vehicle over state highways either as 
private or contract motor carrier without obtaining permit, 
defendant could not challenge section granting district courts 
authority to restrain violations of act on ground that it was 
contrary to constitutional provision guaranteeing right of trial 
by jury in criminal case (Laws 1935, c. 65, sec. 66; Const. art. 
1, sec. 9).—Ibid. 


Title of Motor Vehicle Act reading, in part, “providing 
procedure for administration and enforcement of this Act and 
incidents thereto” held sufficiently broad to include grant of 
jurisdiction to district court to restrain violations of act (Laws 
1935, c. 65, sec. 66; Const. art. 3, sec. 24).—Ibid. 


Provision of Motor Vehicle Act authorizing Public Service 
Commission or highway department to institute appropriate 
civil proceedings in state courts to enforce obedience to or for 
violation of provisions of act, held not unconstitutional (Laws 
1935, c. 65, sec. 56; Const. art. 1, secs. 6, 7; art. 3, sec. 1).—Ibid. 

Where motor carrier is pursuing continued course of con- 
duct in direct disregard of constitutional statutory commands, 
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Legislature may add to liability of punishment as for mis- 
demeanor, in event of violation of statute, further and cumula- 
tive preventive remedy by injunction (Laws 1935, c. 65, sec. 56), 


—Ibid. 





(Supreme Court of Wyoming.)—Legislative declaration 
that business conducted by citizens of commonwealth is affected 
with public interest is not conclusive of such question, but 
question is open to judicial inquiry. (State vs. Grimshaw, 53 
Pac. Rep. (2d) 13.) 

Status of contract motor carrier is definitely affected with 
public interest sufficient to justify public regulation (Laws 
1935, c. 65).—Ibid. 

Provisions of Motor Vehicle Act making it unlawful for 
motor carrier to charge less rate than that fixed by Public 
Service Commission and providing that rate and route should 
not be changed except by order of commission held not to violate 
Constitution prohibiting taking of life, liberty, or property 
without due process of law and taking of private property for 
public use without just compensation (Laws 1935, c. 65, secs. 
61, 63; Const. art. 1, secs. 6, 7, 33).—Ibid. 

Provision of Motor Vehicle Act authorizing Public Service 
Commission to promulgate rules necessary to accomplish pur- 
pose of act and making it unlawful for motor carrier to violate 
provisions of act or rules of the commission could not be at- 
tacked as unconstitutional delegation of legislative power by 
defendant who was merely charged with violation of the act 
(Laws 1935, c. 65, secs. 40, 56, 65; Const. art. 2, sec. 1; 
art. 3, sec. 1).—Ibid. 


REPARATION ORDERS 
The Commission has entered reparation orders in No. 26185, Globe 
Oil & Refining Co. vs. A. T. & S. F.; No. 25254, Sub. No. 1, Dakota 
Feed & Seed Co. et al. vs. C. & N. W. et al.; No. 26408, Standard Oil 
Co. (Indiana) vs. C. B. & Q. et al.; No. 26749, G. F. Mitchell & Sons 
Co. vs. Pennsylvania; No. 26835, Illinois Paint Works vs. New York 
Central; No. 26466, F. Burkart Manufacturing Co. vs. Alton & South- 
ern et al.; No. 19511, Home Star Produce Co. et al. vs. T. & P. et al.; 
No. 24695, Sub. No. 1, George F. Burt & Co. vs. B. & O. et al.; No. 
20212, Sub. No. 1, Alexander Marketing Co. et al. vs. B. S. L. & W. et 
al.; No. 23299, Baker Produce Corporation et al. vs. B. & E. et al.; 
No. 26949, Sussex Milk & Cream Co., Inc., vs. Erie et al.; No. 24923, 
H. J. Perkins Co. et al. vs. Pennsylvania et al.; No. 16498, Harkrider- 
Kieth-Cooke Co. et al. vs. G. H. & S. A. et al.; No. 26663, Gulf Pipe 
Line Co. vs. 1.-G. N. et al.; No. 26837, Sheffield Condensed Milk Co., 
Inc., vs. B. & M. et al.; No. 24860, Perishable Shippers’ Association, 
Inc., vs. B. C. & A. et al.; No. 21484, Draper-Ross Produce Co. vs. 
Fort Worth & Denver City et al.; No. 23238, Sub. No. 1, Moore Gro- 
cery Co. vs. G. C. & S. F. et al.; No. 24614, Ben B. Schwartz, Inc., et al. 
vs. Pennsylvania et al.; No. 26971, McCallum & Robinson, Inc., vs. A. 
T. & N. et al.; No. 24910, H. G. Miles & Co. et al. vs. Pennsylvania; 
No. 24315, T. E. Polock Investment Co. et a. vils. A. T. & S. F. et al.; 
No. 18579, Sub. No. 1, A. G. Winn Produce Co. et al. vs. T. & PY. et 
al.; No. 22749, Schenecker Produce Co. vs. B. S. L. & W. et al.; No. 
24867, Cannon & Jones et al. vs. Pennsylvania et al., and sub-numbers 
3, 4, 5 and 8 thereunder, A. S. Bailey & Co. et al. vs. Same, Colley- 
Woods Co. et al. vs. Same, Emmett H. Heitmuller and J. Lewis Sher- 
wood, Jr., trading as W. Charles Heitmuller Co., et al. vs. Same, and 
Harrisburg Banana Fruit Co. et al. vs. Same; No. 23765, Sub. No. 1, 
Fort Worth Wholesale Grocer-Produce Co. vs. G. C. & S. F. et al.; 
No. 26422, Atlantic Oil Producing Co. vs. K. C. S. et al; No. 16250, In- 
diana State Chamber of Commerce vs. B. & O. et al.; No. 17628, Jack- 
psonville Produce Co. et al. vs. B. S. L. & W. et al.; No. 19954, Gugen- 
heim-Goldsmith Co. et al. vs. C. R. I. & G. et al.; No. 24021, Cultra 
Co. vs. A. T. & S. F. et al.; No. 24912, Eastern Shore of Virginia 
Produce Exchange, Inc., vs. Pennsylvania et al.; No. 26392, American 
Agricultural Chemical Co. vs. B. & O. et al.; No. 26443, Altoona 
Commission Company, Inc., et al. vs. B. & O. et al.; No. 20703, Bos- 
ton Wool Trade Association et al. vs. Aberdeen & Rockfish et al.; No. 
24253, Swift & Co. vs. B. & O. et al. and Sub. No. 3 thereunder, Ar- 
mour & Co. vs. A. C. & Y. et al.; and No. 24644, Sweeney, Lynes & 
Co. vs. Pennsylvania et al. and seven sub-numbers thereunder, Hall & 
Cole, Inc., vs. N. Y. N. H. & H. et al., York & Whitney Co. vs. Same, 
Nathan M. Rodman Co. vs. Same, A. Valente & Co. vs. Same, George A. 
Colley Co. vs. Same, Spooner-Drake Co. vs. Same, and Budish & Kap- 
lan Co., Inc., vs. Same. 


REDUCED PASSENGER FARES 


Southern carriers have asked the Commission to suspend 
orders issued by it so that they may continue their exper- 
mental passenger fares to December 31, 1936. They have asked 
for sixth section permission to disregard the technicalities of 
tariff circular 18A so as to file their tariffs making extension 
not earlier than March 31. Orders, the effective dates of which 
they desire further to be extended, expire on that day. 

C. B. Rhodes, as their publishing agent, has asked such 
an extension of the effective date in No. 12214, surcharge for 
transportation of passengers in sleeping or parlor cars between 
points in Alabama; in No. 13412, surcharge for transportation 
of passengers in sleeping or parlor cars between points in 
Georgia; No. 14789, surcharge for transportation of passengers 
in sleeping or parlor cars between points in North Carolina. 
They desire to continue fares on the following basis: One-way 
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fares for transportation in parlor or sleeping cars, 834 per 
cent of one-way first class rates (basis 3.6 cents a mile), thus 
making the basis generally 3 cents a mile, without surcharge; 
one-way fares, basis 55.55 per cent of one-way first class rates 
(basis 3.6 cents a mile), thus making the basis generally 2 
cents a mile, on the lines of the carriers having that basis in 
effect in their local and interdivision tariffs; and one-way coach 
fares, 41.67 per cent of one-way first class fares (basis 3.6 
cents a mile), thus making the basis generally 1% cents a mile. 

The Chicago, North Shore & Milwaukee in No. 19920, in 
the matter of intrastate fares of the Chicago, North Shore & 
Milwaukee within Illinois and Wisconsin, has asked the Com- 
mission for a further suspension of its order of December 12, 
1927, for an additional six months from March 31, 1936, to 
September 30, 1936, so that in the additional period it may 
continue its experiment with passenger fares. 

The Commission, by order, not report and order, in No. 
11703, in the matter of intrastate rates within the state of 
Illinois, and No. 11829, Nebraska rates, fares and charges, has 
postponed the effective dates in those orders from April 1 to 
September 30, so as to permit the carriers to continue experi- 
ments with their reduced basis of passenger fares for a further 
six months’ period. The orders in question required the car- 
riers to maintain passenger fares in the states mentioned on 
the interstate level. 

The Commission, by order, in No. 12214, surcharges for 
transportation of passengers in sleeping or parlor cars between 
points in the state of Alabama, on consideration of a petition 
by the Illinois Central and the St. Louis-San Francisco has 
vacated and set aside its order of June 14, 1921, as subse- 
quently modified so that they no longer are required, on intra- 
state business in Alabama, to maintain the surcharge on fares 
paid by passengers in sleeping and parlor cars. 

The Louisville & Nashville in No. 11703, in the matter 
of intrastate rates within the state of Illinois, has asked the 
Commission to modify its order of November 13, 1920, requir- 
ing it to bring its passenger fares in Illinois up to the inter- 
state level so that it may continue rates on the present basis 
from April 1 to December 31, 1936. Calling attention to the 
fact that the Commission has instituted No. 26550, the pas- 
senger fare inquiry, the petitioner said that it seemed logical 
and reasonable to continue the use of experimental passenger 
fares and practices pending the result of that investigation. 

The Commission, by order, not a report and order, in No. 
12085, in the matter of intrastate rates, fares and charges of 
the Chicago, Milwaukee & St. Paul and other carriers in the 
state of North Dakota, has postponed the effective date of 
its order of May 3, 1921, from April 1 to September 30, 1936, 
so that the carriers may continue their experiment with re- 
duced fares. 

In No. 11860, in the matter of intrastate rates and fares 
of the Chicago, Burlington & Quincy and other carriers in 
the state of Montana, the Commission, by order, not a report 
and order, has vacated and set aside its order of January 11, 
1921, requiring carriers to keep their passenger fares in Mon- 
tana on the interstate level. 


The Norfolk & Western has asked the Commission to post- 
pone the effective date of its order of January 10, 1921, in 
No. 11830, in the matter of passenger and Pullman fares, 
charges for excess baggage, and rates on milk and cream ap- 
plicable between points in the state of Ohio, so far as it applies 
to passenger fares and Pullman charges on its line, from 
March 31 to December 31, 1936, so as to permit the continuance 
of reduced fares and charges on its line. 


RAIL PENSION LITIGATION 


Arguments were made February 19 and the following day 
in the suit of the railroads for an injunction preventing the 
enforcement of the railroad retirement act, in the Supreme 
Court of the District of Columbia on the motion of the railroad 
retirement board for dismissal of the suit. Attorneys for the 
railroads asserted that the start of the railroad retirement 
plan, March 1, would bring serious disturbance to the private 
pension plans which now cover a very large percentage of all 
railroad employes. 

Counsel for the government contended that the proper 
time for a test would come when the retirement board sought 
information from the carriers deemed needful for the enforce- 
ment of the act. Attorneys for the railroads claimed the 
carriers, under the law, would be compelled to pay $72,000,000 
to the government in 1937, and an increasing amount in the 
years thereafter. Division of the pension plan between two 
acts of Congress, they contended, did not make the plan any 
more constitutional than the one which was declared uncon- 
stitutional by the Supreme Court in 1935. 

The railroads were allowed five days in which to file a brief 
of their argument and three days were allowed for an answer- 
ing brief by the government lawyers. 
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TELLS WHEELER WHERE TO “GET OFF” 


The long arm of government, in the form of an employe 
of the Wheeler investigating committee, has reached out to 
inquire into the affairs of the Transportation Association of 
America. Martin E. Padden, Jr., a representative of the Senate 
committee, charged with investigating the finances of the rail- 
roads under the so-called Wheeler resolution, S. R. 71, appeared 
at the offices of the association in Chicago, February 19, and 
demanded office facilities for himself and assistants and com- 
plete access to all of the records of the association. In the 
absence of Donald D. Conn, executive vice-president of the 
association, he made an appointment to meet Mr. Conn the 
morning of the following day. 

At that interview Mr. Conn took the position that the 
Wheeler committee. had no powers under the terms of the 
senate resolution to inquire into the affairs of the Transpor- 
tation Association of America, a voluntary association in which 
some railroads hold memberships no different from those held 
by industrial concerns and individuals. He handed to Mr. 
Padden a letter for transmission to Senator Wheeler, in which 
he refused access to the records of the association to the 
committee or any representative thereof and set forth the 
objectives of the association. 

“No authority exists by which your committee may de- 
mand the information requested by Mr. Padden,” said the 
letter. “One of the principal purposes of this organization 
is to espouse a fundamental American institution—that is, the 
private ownership and operation of business enterprises. As 
I understand it, the purpose of the investigation authorized 
in S. R. 71 is the matter of the financing of railroads. I fail 
to see any remote connection between the true objectives of 
your undertaking and the purposes and activities of our asso- 
ciation.” 

Mr. Conn said he could see no motive for an investigation 
into the affairs of the transportation association—estimated 
by Mr. Padden to require two weeks of the time of himself 
and his assistants—other than a political one. This reference 
was to the fact that the activities of the association at this 
time are devoted largely to research intended to show the 
fallacy of government ownership and operation of railroads 
and other forms of transportation. Senator Wheeler, head of 
the railroad finance investigating committee of the Senate, is 
also the sponsor of the Wheeler bill, now before the senate, 
providing for government ownership of transportation. 

“As an ordinary citizen and as the servant of a public 
association of Americans,” said Mr. Conn, “I feel that I would 
be remiss in my duty if I were supinely to admit of a wilfull 
and wanton invasion of my constitutional rights as such. I 
cannot and will not willingly submit to congressional inquisi- 
tion for purposes of intimidation.” 

Mr. Conn added that he would be glad to see that the 
committee got all the information available through the es- 
tablished channels set up for that purpose by his association. 

The ideals and purposes of the association were set forth 
at length in Mr. Conn’s letter to Senator Wheeler, as well as 
the plan of organization and the classes of membership ac- 
cepted. The objectives were summed up as follows: 


The Transportation Association of America is. a non-political and 
non-profit membership corporation, without liability to members, dedi- 
cated to research, planning and public education on all transportation 
problems and their effecf on the efficient and orderly distribution of 
commodities; the determination of a sound public transportation policy, 
and the development of a balanced system of transportation under the 
principle of private ownership, competitively operated in the public 
interest. 


RAILROADS IN FEDERAL CONTROL 


The publicity bureau for government control of railroads 
of the Railway Labor Executives’ Association in recently dis- 
tributed material in favor of federal control of the railroads 
has revived the questions raised by the federal control of rail- 
roads in the war period. It has also distributed material in- 
tended to present Canadian government control in a favor- 
able light as if the things in respect thereto that have been 
criticized were the result of “the burden of debt left” by the 
privately-owned predecessors of the Canadian National Rail- 
ways. 

“No activity of the federal government has been so de- 
liberately and wantonly misrepresented as the federal govern- 
ment control of railroads during 1918-1920,” says the letter of 
transmittal covering the recently distributed material. It has 
been made to appear that the roads were turned back to 
private control in a condition bordering on ruin, and that the 
roads while under federal control were inefficiently managed 
and failed miserably.” 

To show that that was not so, the letter, in addition said: 


Most of the material we are sending you is self-explanatory, but 
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it is perhaps necessary that some explanation accompany the excerpts 
from the reports of the director general of the railroads, found on 
page 3 of ‘‘Federal Control of U. S. Railways During the World War.”’ 

Those statements refer to claims made by the railroads against the 
U. S. after federal control had ended. You will note that the railroads 
originally claimed the government owed them $1,014,000,000. The 
railroads later reduced this amount to $768,000,000 of their own voli- 
tion. The government then presented claims against the railroads for 
excess maintenance expenditures, totaling more than $440,000,000. The 
upshot of it all was that the railroads finally accepted $48,000,000 as 
full payment of all their claims, or a little less than 5 per cent of the 
claims as originally presented. The remaining claims of $282,000,000 
evidently had no basis whatever, in fact or theory, for the railroads 
never pursued the matter any further. The facts speak for themselves. 


NATIONAL POLICY A RAIL NEED 


What the railroads need as much as anything else is the 
adoption of a policy, national and state, putting an end to 
further legislation or regulations that only add to the cost of 
railroad operation, J. J. Pelley, president of the Association 
of American Railroads, said to those attending a meeting of 
the American Institute of Mining and Metallurgical Engineers, 
in an address on February 20, in Washington. 

Bills affecting labor on railroads pending in legislative 
bodies, Mr. Pelley declared, would, if enacted, add more than 
$20 to the cost of transporting each carload of freight. 

“Great concern is evidenced today about the funded debt 
of the railroads and the necessity for its reduction,” said Mr. 
Pelley. “If governmental authorities, legislative and others, 
had the same concern about the increase in expenses caused by 
legislative or regulatory action, we might well feel that there 
would be an end to such acts as unnecessarily increase the ex- 
penses of railroad operation. 

“All that can practically be done will be done by the rail- 
roads to reduce their operating costs, whether in the direction 
of unification of terminals, reduction of waste in methods of 
service, or in other ways. But what advantage will come to 
shippers or to railroads if the money saved must at once be 
taken out of the cash drawer to pay increased costs of opera- 
tion resulting from new legislation or regulations which make 
impossible continued economies for the railroads without add- 
ing anything to their safety, service or revenues? 

“There are now pending in Congress such bills as the so- 
called six-hour-day bill for railroad employes, which would 
change the basis for pay and overtime from the present stand- 
ard day of eight hours to a standard of six hours; the train 
limit bill, which, in effect, would limit freight trains to less 
than 70 cars or not in excess of one-half mile; and the so-called 
full crew bill, which would require additional men on many 
classes of trains where they are not needed. On the basis of 
traffic for a normal year, enactment of these bills would add a 
billion dollars to the cost of railroad operation. That amounts 
to an additional cost of more than $20 for every carload of 
freight moved on the railroads.” 


Mr. Pelley outlined some of the experiments now being 
conducted on the railroads with lightweight equipment, pas- 
senger and freight, made possible by new types of metal alloys. 
In addition to the well known lightweight passenger trains, 
of which there are now some forty units in service, he de- 
scribed the construction by the Association of American Rail- 
roads of experimental lightweight freight cars. In one type of 
car, built with ordinary carbon steel, superior design has made 
possible a weight reduction of two tons under the former 
standard car. Other cars, built with alloy metals and weigh- 


ing six or seven tons less than former cars, are now under 
test. 


“If these tests are successful a very large field for the 
use of lighter weight metals will immediately be opened, pro- 
vided the costs of such metals are not too high,” he said. 

__ “Railroads own today about 550,000 fewer cars than they 
did at the high point of ownership and, in addition, are ex- 
pected to retire 100,000 more this year. Since 1923 there have 
been put into service 931,000 new cars and 15,500 new loco- 
motives. There have been retired since 1923 1,230,000 cars 
and 32,940 locomotives, by reason of obsolescence. Increased 
efficiency in the better movement of equipment, more prompt 
handling on the part of shippers, reduction in time out of 
service for repairs because of the acquisition of so large a 
number of new cars, have combined to add so much to the 
serviceability of equipment that it is reasonable to assume that 
the railroads will be able to furnish adequate service to the 
public with at least 300,000 fewer cars than were used at the 
high point of ownership. 

“An upturn in business of as much as 20 or 25 per cent 
will require, however, the addition of a large number of cars. 
Recent car orders of steam railroads are evidence of their fore- 
sight in planning for the future. The great importance and 
the large field for increased use of improved materials in 
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equipment construction are readily apparent. However, it 
must be recognized that the railroads, owning nearly 2,000,000 
cars, cannot change their equipment or styles from year to 
year. Their position is different from that of concerns which 
manufacture things to sell to the public. The railroads buy 
things to use in producing a service of transportation and 
must carefully weigh the advantages of the new against the 
old before making departures that would result in large expense 
of doubtful economic value. To change equipment wholesale 
to meet supposed new conditions would not only be impossible 
but uneconomical.” 

Mr. Pelley said that attraction of traffic to the railroads 
would not be accomplished by sympathy for the railroads but 
by a clear evidence of the superiority of their service and their 
costs. 

“We fully believe,” he added, “that the railroads will 
always remain as an absolute necessity for the country, for 
its commercial needs and for national defense. We further 
believe in the ultimate fairness of legislative and regulating 
authorities which will prevent the adding of expense to the 
railroads and establish equal conditions of competition. That, 
with a reasonable upturn in business, will enable railroads to 
show such an increase in their net operating income as to 
restore confidence in their securities. 

“As an indication of their recuperative power, I have only 
to call your attention to the record of the last three months in 
1935 compared with the same three months of 1934. The rail- 
roads’ operating revenues during this period increased ap- 
proximately $131,000,000, or an increase of 16 per cent, and 
net operating income increased $52,596,760 or 43.4 per cent.” 


UNIFICATION OF TERMINALS 
The Traffic World Washington Bureau 


A special meeting of the heads of the so-called standard 
railroad labor organization was held in Washington February 
17 to discuss the matter of unification of terminals in eleven 
cities concerning which Coordinator Eastman had said he was 
considering the issuance of orders. The meeting was held 
under the chairmanship of J. A. Phillips, president of the Order 
of Railway Conductors and vice chairman of the Railway Labor 
Executives’ Association. 


The meeting was held in anticipation of a meeting sched- 
uled for the next day with Coordinator Eastman and the three 
regional labor committees appointed by the Coordinator under 
the emergency transportation act. The labor leaders met for 
the avowed purpose of seeing to it that labor, if and when 
the unification orders were issued, would not have to stand 
any of the expense of the move for economy but would obtain 
all the possible benefits under section 7b of the emergency act. 

At the conference February 18 the railroad labor organiza- 
tions told the Coordinator that they had not had an opportunity 
to study the plans for unification in detail and, therefore, were 
not prepared to give him their views on the subject. The labor 
leaders said they wanted more time for a study of the plans 
and that they thought that, by February 27, they would be 
able to tell him what their views were or tell him about how 
auch more time would be needed for giving that consideration 
to the plans that was contemplated in the emergency trans- 
portation act. It was, therefore, tentatively agreed that they 
should confer again February 27. 


The emergency railroad transportation act makes it the 
duty of the regional coordinating committees and the Co- 
ordinator to give reasonable notice to and to confer with the 
appropriate regional labor committee or committees on the 
subject matter—unification of terminals, in this instance—prior 
to taking any action or issuing any order that would affect 
the interest of the employes, and to afford the labor committee 
or committees reasonable opportunity to present views on the 
contemplated action or order. 


EASTMAN REVIEWS WORK 

Addressing, informally, the forty-fifth annual convention 
of the American Warehousemen’s Association at Atlantic City, 
Coordinator Eastman reviewed the work he had done as co- 
ordinator, including recommendations for legislation to bring 
about regulation of all forms of transportation, the reorgani- 
zation of the Commission and the regulation of wharfingers. 
He said that extension of regulation was necessary in the in- 
terest of stabilization of transportation, not for regimentation, 
but for order. He told of the work that had been done by 
his office in the matter of trying to bring about uniformity 
at water front terminals and warehousing. He said there had 
not been much success in that because so much of that phase 
of transportation was wholly uncontrolled. 
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RAILROAD EARNINGS 


The Commission’s monthly statement of operating rev- 
enues and operating expenses of Class I railroads, compiled 
from carrier reports by its Bureau of Statistics, for December 
and the twelve months ended with December, 1935, and for 
corresponding periods of 1934, for the country as a whole 


follows: 
1935 1934 
Average number of miles operated ....... 237,083 238,432 
Revenues : 
I St ciate! ph ois an Go as Miwa. Reon Ka $ 234,052,905 $ 199,355,660 
ge ee FEE SEIT Ere a ey 34,374,197* 32,018, 705+ 
Ina ck chad ee dees oe 8a 7 Rao 9,619,045 9,336,582 
DT. <_Ldtavtaeneneks.c< ee twettoavies 4,895,695 4,844,616 
All other transportation ............. 7,114,700 6,273,478 
a cr Eng be MEacieba ne oeaakess 5,554,371 5,112,643 
EE er 837,185 740,863 
pO ES 0 a 222,864 174,761 
Railway operating revenues .......... $ 296,225,234 $ 257,507,786 
Expenses : 
Maintenance of way and structures ..$ 29,937,958 $ 25,333,315 
Maintenance of equipmentt .......... 62,277,274 48,615,664 
RN ye AE TCL, 8,043,898 7,472,474 
TOMOOOTRAIOR | 50.0.0 000.0 cncincesisewes’s 110,789,656 98,278,441 
Miscellaneous operations ............. 2,853, 782 2,422,249 
OS EERE Terr eet re 12,472,787 13,084,580 
Transportation for investment—Cr. .. 549,025 452,360 
Railway operating expenses ...... $ 225,826,310 $ 194,754,363 
Net revenue from railway operations ..... $ 70,398,924 $ 62,753,423 
Rallway tax ACCruals ...ccscscccccccccces 14,669,748 13,819,842 
Uncollectible railway revenues .......... 178,944 159,528 
Railway operating income ........ $ 55,550,232 $ 48,774,053 
Equipment rents—Dr. balance ........... $ 6,458,499 $ 6,483,809 
Joint facility rent—Dr. balance .......... 3,054,351 3,064,250 
Net railway operating income ....$ 46,037,382§ $ 39,225,994 
Ratio of expenses to revenues (per cent) . 76.23 75.63 
tIncludes: . 
NEE - oc ives tagnsciesdecoweseerse ssa $ 15,437,001 $ 14,562,695 
nea kcoee-+4 oe heed ah§ ay 6 ane 136,304 854,964 
Maintenance of equipment before deprecia- 
tion and retirements ................. $ 46,703,969 $ 33,198,005 
Net railway operating income before de- 
preciation and retirements ........... 61,610,687 54,643,653 


*Included $863,667 sleeping and parlor car surcharge. 

tIncludes $817,727 sleeping and parlor car surcharge. 

§Includes credits to General Expenses in the amount of $351,860 
on account of reversal of charges previously made for liability under 
the Railroad Retirement Act of 1934. 

{Includes charges to General’ Expenses in the amount of $981,423 
on account of accruals for liability under the Railroad Retirement Act 
of 1934. 

Twelve Months 


1935 1934 
Average number of miles operated ....... 237,661 238,956 
Revenues : 
EE xs ah bbe.o ges Pusrenaeenpenav eee $2,789,335,328 $2,633,399,094 . 
NE oo 6.00. 5.050 Seeder seneesaer 357,900,740* 346,324,9907 
chin aa nahin tba bs'nk ote 4sen Ee ee eee 92,032,046 91,139,845 
SL 6:0 bm Kno 45,0.5,6'9,0505 6 0 b09'8 490/08 90 53,324,415 54,013,021 
All other transportation ............. 82,487,439 75,436,336 
SS PEROT re ree 68,162,796 64,296,861 
pS 9. er cer eer re 9,736,399 9,194,705 
pO Se Se eee eer re 2,484,130 2,238,035 
Railway operating revenues ..... $3,450,495,033 $3,271,566,817 


Expenses : 


Maintenance of way and structures ..$ 393,642,261 $ 365,299,619 
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Maintenance of equipment! .......... 681,784,261 637,905,613 
MES caie dase te este ad OORK nee 94,183,134 89,249,453 
EIN > ponte Wao cow sasvecdewe 1,252,439, 672 1,164,065,840 
Miscellaneous operations ............. 30,375,482 27,021,460 
SNE Win taccasne rabies « dhe is eawcuwr 142,858,900 158,492,119 
Transportation for investment—Cr,. .. 3,787,389 3,244,585 
Railway operating expenses ...... $2,591,496,321 $2,438,789,519 
Net revenue from railway operations ..... $ 858,998,712 $ 832,777,298 
BRT CAE GOCEURIE 2 ono. oc cee vicwccccccce 236,793,115 239,621,831 
Uncollectible railway revenues ........... 1,201,245 1,166,240 
Railway operating income ........ $ 621,004,352 $ 591,989,227 
Equipment rents—Dr. balance ........... $ 85,344,008 $ 89,848,863 
Joint facility rent—Dr. balance .......... 35,591,196 36,451,776 
Net railway operating income ...$ 500,069,148§ $ 465,688,588] 
Ratio of expenses to revenues (per cent). 75.11 74.54 
tIncludes: 
TOT ee $ 191,275,626 $ 184,242,035 
SEE 2 Shh nr0nn400ksveceeweradinawns 1,877,496 4,827,165 


Maintenance of equipment before deprecia- 


eos. GOR TORITOUNINOD ~ ok ccwiecccccess $ 488,631,139 $ 448,836,413 
Net railway operating income before de- 
preciation and retirements ........... 693,222,270 654, 757, 788 


*Includes $9,027,091 .sleeping and parlor car surcharge. 

tIncludes $9,279,148 sleeping and parlor car surcharge. 

§Includes credits to General Expenses in the amount of $8,414,271 
on account of reversal of charges previously made for liability under 
the Railroad Retirement Act of 1934. 

{Includes charges to General Expenses in the amount of $11,315,128 
= = of accruals for liability under the Railroad Retirement Act 
oO " 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended February 15 
totaled 631,347 cars, an increase of 49,678, or 8.5 per cent, above 
the corresponding week in 1935, an increase of 31,079. or 5.2 
per cent, above the corresponding week in 1934, and an in- 
crease of 9,250, or 1.5 per cent, above the preceding week. 
Miscellaneous freight totaled 213,069 cars; merchandise, 144,- 
290; coal, 192,491; grain and products, 28,109; live stock, 9,975; 
forest products, 26,469; ore, 5,615; coke, 11,329. 

Railroads the week ended February 8 loaded 622,097 cars, 
according to the Association of American Railroads. (See Traf- 
fic World, Feb. 15.) All districts except the northwestern, 
which showed a small reduction, reported increases in the 
number of cars loaded with revenue freight, compared with 
the corresponding week in 1935. All districts, except the 
Southern, reported increases compared with the correspond- 
ing week in 1934. 

Loading of revenue freight in 1936 compared with the 
two previous years follows: 


1936 1935 1934 
4 weeks in January ................ 2,353,111 2,169,146 2,183,081 
Week of February 1 .............. 621,839 596,961 565,401 
Week of February 8 ............... 622,097 591,327 573,898 
ROI 1 bas Hip 0 eis a etes.ccne een cere 3,597,047 3,357,434 3,322,380 


Revenue freight loading the week ended February 8 and 
pnd corresponding period of 1935, by districts, was reported 
as follows: e 


Eastern district: Grain and grain products, 5,617 and 4,081; live 
stock, 1,188 and 1,246; coal, 44,041 and 37,306; coke, 3,632 and 3,032; 
forest products, 2,353 and 2,793; ore, 362 and 716; merchandise, L. C. 
L., 39,176 and 39,782; miscellaneous, 52,502 and 55,532; total, 1936, 
148,871; 1935, 144,488; 1934, 131,551. , 

Allegheny district: Grain and grain products, 3,393 and 2,667; live 


Revenue Freight Car Loading—Week Ending Saturday, Feb. 8 


Grain and Live 


grain prod. stock Coal 

1936 28,544 10,431 188,289 
Pee OF) SORES cccccccnctccess 1935 25,217 12,571 150,721 

1934 31,271 13,734 139,484 
Preceding week Feb. 1 .......... 1936 30,575 11,795 174,389 
Per cent increase over ........... 1935 13.2 24.9 
Per cent decrease under ......... 1935 17.0 
Per cent increase over ........... 1934 35.0 
Per cent decrease under ......... 1934 8.7 24.0 

1936 179,822 74,594 950,097 
Cumulative 6 weeks to Feb. 8.. {3a 148,240 84,659 856,230 

1934 179,418 99,316 798,529 
Per cent increase over ........... 1935 21.3 11.0 
Per cent decrease under ......... 1935 11.9 
Per cent increase over ........... 1934 Py 19.0 
Per cent decrease under ......... 1934 24.9 





Per cent to 15 year average 78.2. 


Forest Mdse.: 
Coke products Ore L.C.L. Miscellaneous Total 
10,907 24,916 5,377 147,360 206,273 622,097 
8,904 25,417 3,145 154,962 210,390 591,327 
10,183 21,396 2,596 160,348 194,886 573,898 
11,690 28,638 5,383 148,690 210,679 621,839 
22.5 71.0 5.2 
2.0 4.9 2.0 
71 16.5 107.1 5.8 8.4 
8.1 
59,215 157,668 33,327 861,767 1,280,557 3,597,047 
48,446 124,571 19,934 883,357 1,191,997 3,357,434 
50,105 115,049 17,492 937,986 1,124,485 3,322,380 
22.2 26.6 67.2 7.4 71 
2.4 . 
18.2 37.0 90.5 13.9 8.3 
8.1 
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stock, 909 and 905; coal, 44,812 and 39,613; coke, 3,737 and 3,444; for- 
est products, 847 and 816; ore, 720 and 329; merchandise, L. C. L., 
26,007 and 28,984; miscellaneous, 45,185 amd 43,451; total, 1936, 125,- 
610; 1935, 120,209; 1934, 111,783. 

Pocahontas district: Grain and grain products, 280 and 297; live 
stock, 73 and 43; coal, 39,017 and 32,078; coke, 714 and 637; forest 
products, 469 and 669; ore, 62 and 40; merchandise, L. C. L., 5,207 
and 5,146; miscellaneous, 5,070 and 5,250; total, 1936, 50,892; 1935, 44,- 
160; 1934, 44,041. 

Southern district: Grain and grain products, 2,508 and 2,353; live 
stock, 791 and 887; coal, 23,317 and 19,421; coke, 528 and 331; forest 
products, 5,340 and 7,193; ore, 723 and 547; merchandise, L. C. L., 
27,040 and 27,460; miscellaneous, 29,069 and 29,486; total, 1936, 89,- 
316; 1935, 87,678; 1934, 92,200. 

Northwestern district: Grain and grain products, 6,654 and 5,344; 
live stock, 1,848 and 2,691; coal, 13,076 and 7,168; coke, 1,707 and 
1,120; forest products, 8,285 and 7,226; ore, 185 and 96; merchandise, 
L. C. L., 14,949 and 18,305; miscellaneous, 20,867 and 25,659; total, 
1936, 67,571; 1935, 67,609; 1934, 64,943. 

Central Western district: Grain and grain products, 6,608 and 
6,492: live stock, 4,384 and 5,389; coal, 17,051 and 10,929; coke, 233 and 
165; forest products, 4,543 and 3,583; ore, 3,089 and 1,177; merchandise, 
L. C. L., 22,772 and 22,720; miscellaneous, 31,588 and 30,147; total, 
1936, 90,268; 1935, 80,602; 1934, 80,661. 

Southwestern district: Grain and grain products, 3,484 and 3,983; 
live stock, 1,238 and 1,410; coal, 6,975 and 4,206; coke, 356 and 175; for- 
est products, 3,079 and 3,137; ore, 236 and 240; merchandise, L. C. L., 
12,209 and 12,565; miscellaneous, 21,992 and 20,865; total, 1936, 49,- 
569; 1935, 46,581; 1934, 48,719. 


RAILROAD FREIGHT REVENUES 


Editor The Traffic World: 

Railroad freight revenues for the country as a whole re- 
corded, in 1935, approximately the same improvement over 
1934 as that year registered over 1933. The improvement was 
fairly general throughout the country, although far from evenly 
distributed. 

Taking the country as a whole, all the improvement oc- 
curred in the last five months of the year in the sense that, 
at the end of the first seven months, the revenues were some- 
what under those of the preceding year. The favorable con- 
trasts between the last five months in the two years were 
predominantly attributable to the relatively low level to which 
traffic and revenues had fallen in the late months of 1934 
rather than to any marked expansion in the last half of 1935 
over the level, seasonally equated, prevailing in the first half 
of the year. December revenues did register a sharp advance 
to the highest level, seasonally equated, attained since Sep- 
tember, 1931, but the improvement in the preceding three 
months over the earlier months of the year was quite moderate. 
The accompanying comparison in the form of index figures 
adjusting seasonal variations, on which basis this whole dis- 
cussion is predicated, presents the picture more clearly than 
words. The years are broken into seven and five months’ 
periods because it was in the latter that 1935 recorded its 
increase over 1934. 

Freight Revenues 


1935 1934 1935 1934 
JOneary ..........:. SB 59.2 8G 55s wei ews 56.0 
EER 59.8 ST September ......... 60.0 53.0 
: -csbcuiawae men 58.7 |. ee ee 62.9 52.9 
("eee 58.8 November .......... 61.7 52.1 
ein hy ie sieht pitt 59.2 60.6 December .......... 64.3 55.0 
a a highs ens arith 60.3 60.9 
is ciara io GE 58.5 59.2 Last 5 months...... 61.4 53.7 
First 7 months..... 59.6 <> aren 60.4 57.2 


Carloadings reported so far this year, but not including 
the so-called first week in January, which embraced not only 
the holiday but the closing days of the preceding year, were 
ten per cent above a ‘year ago, exclusive of the L. C. L. traffic, 
which registered a slight decrease. Significant changes are 
often obscured by the inclusion in the total loading of L. C. L. 
cars which comprise a quarter of the total but produce only a 
tenth of the freight revenues. The loadings of forest products 
were up a quarter while coal loadings increased ten per cent. 
Most important of all, the miscellaneous classification, ac- 
counting for half the freight revenues, increased about eight 
per cent. These increases are in the face of the extremely 
adverse weather conditions, which have undoubtedly tended 
to curtail most lines of traffic other than coal. 

Not withstanding the size of the increases so far this year 
over last, they are less than the corresponding percentage in- 
creases recorded last fall over the year previous. If, for the 
moment, we ignore the retaring effects of weather conditions 
this year on traffic, it might be inferred that the lower rate 
of increase as compared to that prevailing in the preceding 
four months indicates a recession in the volume and trend of 
traffic and revenues. Any such assumption founded upon these 
circumstances alone appears unwarranted. Last fall’s large 
percentage increases were based on the relationship to the 
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exceedingly depressed level of traffic in the fall of 1934, where- 
as the increases reported so far this year were related to the 
very much higher level of traffic, seasonally adjusted, prevail- 
ing a year ago. A glance at the preceding index of freight 
revenues makes this clear. 

Estimates of monthly earnings based on weekly carload- 
ing figures, even when due allowance is made for the character 
of the traffic in so far as the composition thereof is reflected 
in the A. A. R. classification of weekly reports, are necessarily 
highly speculative. But, if it were not for the probability that 
weather conditions in January have retarded deliveries to con- 
signees, thus throwing into the February revenue accounts a 
larger than usual proportion of the shipments included in the 
January loading reports, it would appear that the January 
revenues would likely equal, after allowance for seasonal varia- 
tions, those of December. And the latter month, as previously 
stated, recorded the best level attained since September, 1931. 

While on the subject of carloadings, it may not be amiss 
to advance the thought that the miscellaneous classification, 
which produces as much revenue as all the other seven classes 
together, is a little too all-inclusive. The value of the weekly 
loading statements, in so far as these may serve as an in- 
dication not only of railroad revenues but also of the level of 
industry, and more particularly that of the heavy industries, 
would be materially increased if the miscellaneous group were 
broken down to the extent of segregating the loadings of those 
agricultural products now included. Citrus and deciduous 
fruits and vegetables, much of which move long distances, 
together with cotton and other agricultural products, are im- 
portant revenue producers, the movement of which, although 
affected by economic conditions and governmental policies, 
largely reflects climatic conditions rather than the level of 
industrial activity. If, therefore, the aggregate of those farm 
products now included in miscellaneous were to be segregated 
and reported separately (as a group), the same as grain and 
livestock, the “miscellaneous” loadings would more accurately 
portray industrial conditions and especially in the heavy in- 
dustries. 

It would seem that the addition of but one more item to 
the eight in which the loadings including L. C. L. are now 
segregated would not add materially to the labor involved in 
recording and reporting the weekly figures. But, if the num- 
ber of separately reported items should be considered a con- 
trolling factor, would it not be better to make this segregation 
from the miscellaneous group and offset it by combining with 
the coal loadings the decreasingly important item of coke? 
This revision, it should be understood, would not impair the 
comparative value of future and past reports. Until sufficient 
time elapses to build up a past record of the agricultural 
products excluded from miscellaneous, the sum of these two 
could always be measured against the old “miscellaneous” 
figures by those who might find this data useful. 

Newark, N. J., Feb. 18, 1936. J. R. Warner. 


ST. PAUL OPPOSES GOVERNMENT OWNERSHIP 


The directors of the St. Paul Association of Commerce 
have adopted a resolution opposing government ownership and 
operation of the railroads. In addition to stating objections 
gn the score of probable lowered efficiency and deficits to be 

et out of taxes, the resolution points out that St. Paul, as 
the headquarters of three great railroads, would be a special 
sufferer should the railroads be taken over by the government. 


1935 EXPRESS BUSINESS UP 


Tabulations made by the Railway Express Agency show 
the number of packages handled by the agency in 1935 ex- 
ceeded the total handled in 1934 by 11.6 per cent. By depart- 
ments the increase was 12.2 per cent in the eastern, 13.1 per 
cent in the central, 10.9 per cent in the southern, and 8.7 per 
cent in the western. A comparison of December, 1935, with 
December, 1934, showed the following percentage increases by 
Sates: Eastern 13.7, central 10.6, southern 8.7, and west- 

“The number of shipments handled by the express com- 
pany is a very good barometer of business conditions,” said 
L. O. Head, president of the Railway Express Agency, com- 
menting on the figures. “Three major inferences may be drawn 
from the results of the survey. The first is a marked general 
improvement in business; the second is a relative improvement 
in different ‘sections of the country; the third is the relative 
rapidity of improvement and the changes in positions of the 
different sections which this forecasts.” 





COLLEGE OF ADVANCED TRAFFIC GRADUATION 

Graduating exercises for the 1936 spring class of the Col- 
lege of Advanced Traffic, Chicago, will be held at a dinner 
dance at the Congress Hotel February 29. 
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Water Transportation 





SHIP SUBSIDY LEGISLATION 


The Chamber of Commerce of the United States, through 
its board of directors, has set forth its ideas with respect to 
pending shipping legislation pending in the Senate. The ideas 
were formulated by a special committee on merchant marine, 
headed by James A. Farrell, chairman of the National For- 
eign Trade Council, New York, N. Y. The directors authorized 
the publication of the report. 

Senator Guffey has prepared a bill on the subject and 
submitted it to President Roosevelt, Senator Copeland of New 
York, chairman of the Senate commerce committee, and Sen- 
ator Black of Alabama, chairman of the Senate committee 
which investigated ocean and air mail contracts. Under that 
bill forty-two existing ocean mail contracts would be ter- 
minated and the holders of such contracts would be required 
to make application for a direct subsidy under the terms of 
the proposed statute. The bill is represented to be a com- 
posite of the bill introduced in the House at the last session 
by Representative Moran of Maine and Copeland ship subsidy 
bill. 

The report of the Chamber of Commerce special commit- 
tee follows: 


The situation regarding ship subsidy legislation continues without 
a satisfactory solution in prospect. The subsidy provisions of the bill 
passed by the House at the last session offered promise of securing a 
permanent American merchant marine but the bills pending in the 
Senate, unless substantially amended, would not accomplish their 
avowed purpose of maintaining the merchant marine that we now have 
and its expansion to meet the needs of our foreign commerce and na- 
tional defense. 


It is essential to the success of any ship subsidy system that its 
terms and conditions be such as to attract private capital to the ship- 
ping business. This is the only way in which we can avoid practical dis- 
appearance of our merchant marine or a renewal of our unhappy ex- 
perience with government owned shipping. The government’s attitude 
toward shipowners whose cooperation the government wishes to enlist 
in establishment and maintenance of an adequate merchant marine 
must be fair and consistent irrespective of changes at any time in the 
national administration. The shipowner undertaking a contract to 
furnish and maintain any particular service is taking upon himself ob- 
ligations generally involving heavy expense and risk to his capital 
and must necessarily have a basis for confidence that the government 
will on its side faithfuly carry, out its agreement to compensate the 
shipowner for his service and risks. 

To create such an atmosphere of confidence the pending Senate bill 
should, we believe, be modified to eliminate provisions for cancellation 
of existing ocean mail contracts otherwise than by voluntary agree- 
ment; to make clear that the government proposes to maintain a just 
and considerate attitude with respect to present or future contracts; 
to remove from the bill provisions contemplating government owner- 
ship or bureaucratic dictation to shipowners about the conduct of their 
business; and to provide a simple, effective subsidy system. 

The following are the more important provisions of the Senate 
bill which should be changed or stricken out: 

Mandatory Elimination of Ocean Mail Contracts—The Senate bill 
would cancel existing contracts unless substitute agreements are ac- 
cepted by the existing contractors within one year. There has been 
no evidence, in the Senate Committee Investigation of Ocean and Air 
Mail Contracts or otherwise, that would justify such cancellation of 
contracts clearly entered into in good faith and being faithfully exe- 
cuted. It is, however, desirable that there should be provision for ne- 
gotiation of new or revised contracts by mutual agreement to bring 
existing operations under the proposed direct subsidy system wherever 
practicable. This is provided for by the House bill. 

Procurement of Vessels by Federal Maritime Authority—In case of 
contractors undertaking to provide new vessels under the subsidy sys- 
tem, the bill permits the Authority to contract with the ship builder, 
at the same time entering into a contract for sale of the vessel to the 
subsidy contractor on a twenty-year deferred payment plan. There is 
no apparent good reason for such governmental participation in one 
of the shipowner’s most important functions, namely, placing orders 
for new vessels and supervising their construction. Any necessary 
supervision to protect the government’s proper interest in vessels re- 
ceiving government aid can be exercised by granting appropriate su- 
pervisory powers to the proper federal authorities. 

An alternative plan, which is also contained in the bill and which 
appears sounder, provides for financing by the Reconstruction Fi- 
nance Corporation of deferred payments on a fifteen-year basis in con- 
nection with direct purchase of new vessels by the subsidy contractors 
from the shipbuilders, subject to approval, as to the government's in- 
terest, by the Maritime Authority. This would accomplish substantially 
the same results as the construction loan provision of the House bill. 
It appears, however, that if a twenty-year period for deferred pay- 
ments is desirable, the new powers to be given the Reconstruction Fi- 
nance Corporation to assist in financing ships should provide accord- 


ingly instead of being limited to fifteen-year loans. 

Government Building and Chartering of Vessels—An opening of 
the way for return to government ownership without any apparent 
justification is found in provisions of the Senate bill which would per- 
mit the maritime authority to build ships for government account and 
charter them for operation in cases in which the construction differ- 
ential is estimated to be more than 40 per cent. If the construction 
differential plan of subsidies is sound there appears no reason for 
abandoning it at an arbitrarily fixed percentag in favor of govern- 
ment ownership. 

Construction of Merchant Vessels in Navy Yards—This provision 
of the Senate bill, while qualified by certain limitations, appears to- 
tally unnecessary, unless in case of national emergency, and is directly 
contrary to the purpose of the bill to maintain private American ship- 
yards adequate to our commercial and defense needs. It would not only 
open the way to unfair government competition with private enterprise 
but would tend to introduce political interference into the arrangements 
for building of merchant ships. 

Limitation of Shipbuilding and Ship Operation Profits—The system 
of limitations of profits provided in the Senate bill is wrong in prin- 
ciple and so complicated as almost certainly to prove a failure. The 
House bill contains no such provisions. 

Because of the fluctuating character of the shipbuilding and ship- 
ping industries, sustained or accumulated profits in these industries are 
extremely rare and average profits, when profits exist, represent only 
the most moderate returns for the risks and business ability involved. 
Recapture of excess profits, recently abandoned by Congress as a 
failure in the case of the railroads whose earnings are relatively stable, 
is most inappropriate for such industries as shipping and shipbuilding. 

Any necessary adjustments of the amounts of operating subsidies 
to assure that they will be reasonable are otherwise amply provided 
for in both the House and Senate bills. Other means for limiting 
profits are also included in the revenue laws. 

Conclusion—In the period since the World War, and particularly 
since the adoption of the Merchant Marine Act of 1928, the United 
States has made a good beginning toward the establishment of its 
merchant marine. In the interest of a proper growth of our foreign 
commerce, as well as the vital interest of our national defense, our 
national merchant marine policy should be designed to build the future 
on the gains already made. Otherwise, it is difficult to see how private 
capital can be interested in entering into agreements with our govern- 
ment for the purpose of maintaining our shipping on the seas. 

While the Ship Subsidy Bill pending in the Senate has been modi- 
fied in numerous details since the last session of Congress, evidently 
with the objective of giving greater flexibility to its subsidy provisions 
and producing a more workable system, it is clear from the foregoing 
that the measure is still far from being one that would accomplish 
the purpose of building up and maintaining an adequate American 
merchant marine. Reconciliation of the House and Senate bills should 
be sought by removing the objectionable features herein outlined and 
shaping the measure to meet the practical needs of the situation which 
confront American shipowners in undertaking to provide the services 
required in the national interest. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Department of Commerce on freight agreements filed pursuant 
to we a of Section 15 of the Shipping Act, 1916, as 
amended: * 


Agreements Approved 


Agreement No. 2345-1, between Panama Mail Steamship Company 
and Union Steam Ship Co. of New Zealand, Ltd., modifying agreement 
numbered 2,345, which provides for the transportation of cargo under 
through bills of lading from United States Atlantic coast ports to 
ports in New Zealand and Australia, with transhipment at San Fran- 
cisco or Los Angeles harbor. 

Agreement No. 4555, between Bull Insular Line, Inc., American 
Line Steamship Corporation, and the Atlantic Transport Company of 
West Virginia, providing for the transportation of rum under through 
bills of lading from Puerto Rican ports to San Diego, Los Angeles, 
and San Francisco, with transhipment at New York. 

Agreement No. 4668, between Wilhelm Wilhelmsen (Barber-Wil- 
helmsen Line) and the Atlantic & Caribbean Steam Navigation Co. 
(Red “D’’ Line), providing for the transportation of cargo under 
through bills of lading from Manila, P. I., to San Juan, P. R., with 
transhipment at New York. 

Agreement No. 4671, between the Bull Steamship Line and Amer- 
ican-West African Line, Inc., providing for the transportation of cargo 
under through bills of lading from United States Gulf and south At- 
lantic ports to west African ports within the Casablanaca to Cape 
‘rown range (exclusive of Casablanca and Cape Town) and the Canary, 
Azores, Madeira, and Cape Verde Islands, with transhipment at New 
York. : 

Agreement No. 4844, between Gulf Pacific Mail Line, Ltd., and 
the member lines of the Far East Conference under which Gulf 
Pacific Mail Line, Ltd., agrees that on all through shipments trans- 
ported by it from United States Atlantic and Gulf ports to a Pacifi¢ 
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Coast port for transhipment to a port in the Far East under the 
jurisdiction of the Far East conference, it will charge rates no lower 
than the rates of such conference. Gulf Pacific Mail Line, Ltd., fur- 
ther agrees to tranship all cargo so transported to vessels of carriers 
which are members of either the Far East conference or the Pacific 
westbound conference. The conference lines agree to permit the 
Gulf Pacific Mail Line, Ltd., to participate in the transportation of 
cargo of shippers having contracts with the conference at the rates 
and upon the conditions specified in said contracts. 

Agreement No. 4853, between United Fruit Company and Ham- 
mond Shipping Co., Ltd., providing for the transportation of cargo 
under through bills of lading between ports in Central and South 
America, Canal Zone, Panama, Cuba, and on the Caribbean Sea, and 
specified United States Pacific coast ports, with transhipment at Los 
Angeles harbor or San Francisco. 

Agreement No. 4854, between United Fruit Company and Chamber- 
lin Steamship Co., Ltd., providing for the transportation of cargo 
under through bills of lading between ports in Central and South 
America, Canal Zone, Panama, Cuba, and on the Caribbean Sea, and 
specified United States Pacific coast ports, with transhipment at Los 
Angeles harbor or San Francisco. 

Agreement No. 4857, between Luckenbach Gulf Steamship Com- 
pany, Inc., and Freighters, Inc., providing for the transportation of 
cargo under through bills of lading from Stockton, Calif., to United 
States Gulf ports with transhipment at San Francisco. 

Agreement No. 4858, between United Fruit Company and Los 
Angeles-San Francisco Navigation Co., Ltd., providing for the trans- 
portation of cargo under through bills of lading between ports in 
Central and South America, Canal Zone, Panama, Cuba, and on the 
Caribbean Sea, and San Francisco, Los Angeles harbor, Portland, 
Astoria, Longview, Olympia, Everett, Bellingham, Anacortes, Seattle, 
and Tacoma, with transhipment at Los Angeles harbor or San Fran- 
cisco. 

Agreement No. 4862, between United Fruit Company and McCormick 
Steamship Company providing for the transportation of cargo under 
through bills of lading between ports in Central and South America, 
Canal Zone, Panama, Cuba, and on the Caribbean Sea, and San Fran- 
cisco, Los Angeles Harbor, Portland, Astoria, Longview, Olympia, 
Everett, Bellingham, Anacortes, Seattle, and Tacoma, with tranship- 
ment at Los Angeles Harbor or San Francisco. 

Agreement No. 4864 between Lykes Bros. Steamship Company, Inc., 
and Gulf Pacific Mail Line, Ltd., providing for the transportation of 
canned grape fruit, canned grape fruit juice, canned pineapple, and 
cocoanuts, in bags, under through bills of lading from Puerto Rican 
ports to Pacific Coast ports, with transhipment at Houston, Galveston, 
or Beaumont, Texas, and Lake Charles, Louisiana. 

Agreement No. 4877 between Anchor Line (1935), Limited, and 
Bermuda & West Indies Steamship Co., Ltd., providing for the trans- 
portation of cargo under through bills of lading between the United 
Kingdom of Great Britain and Northern Ireland, and the Irish Free 
State and the Virgin Islands, with transhipment at New York. 

Agreement No. 4881 between Tampa Interocean Steamship Com- 
pany and Gulf Pacific Mail Line, Ltd., providing for the transportation 
of wine under through bills of lading from Spain to specified United 
States Pacific Coast ports, with transhipment at New Orleans. 

Agreement No. 4887 between Panama Mail Steamship Company 
(Grace Line) and Carriso, Inc. (Flood Lines, Inc.) providing for the 
transportation of cargo under through bills of lading from United 
States Atlantic Coast ports to Australia and South Sea Islands, with 
transhipment at San Francisco. 

Agreement No. 2964-C between Panama Mail Steamship Company 
and California Steamship Company cancelling agreement numbered 
2964, which provides for the through transportation of cargo between 
specified United States Atlantic Coast ports and San Diego, with tran- 
shipment at Los Angeles Harbor. 

Agreement No. 2965-C between Panama Mail Steamship Company 
and Los Angeles Steamsip Company cancelling agreement numbred 
2965, which provides for the through transportation of cargo between 
speciefied United States Atlantic Coast ports and San Diego, with 
transhipment at Los Angeles Harbor. 

Agreement No. 3605-2 between Calmar Steamship Corporation and , 
The New York and Porto Rico Steamship Company modifying agree- 
ment numbered 3605, as amended, which provides for the transporta- 
tion of canned goods, canned fish, canned sardines, dried fruit, beans, 
peas, and rice under through bills of lading from United States Pacific 
Coast ports to Puerto Rico and the Dominican Republic, with tran- 
shipment at New York. ° 

Agreement No. 4505-1 between Gulf Pacific Mail Line, Ltd., and 
Crowley Launch & Tugboat Company modifying agreement numbered 
4505, which provides for the transportation of cargo from Oakland, Ala- 
meda, or Richmond to United States Gulf ports, with transhipment at 
San Francisco. 

Agreement No. 4856 between Luckenbach Steamship Company, Inc., 
and Freighters, Inc., providing for the transportation of cargo under 
through bills of lading between United States Atlantic Coast ports and 
Sacramento and Stockton, California, with transhipment at San Fran- 


Agreement No. 4878 between Anchor Line (1935), Limited, and Dol- 
lar Steamship Lines, Inc., Ltd., providing for the transportation of 
cargo under through bills of lading from the United Kingdom to Los 
Angeles and San Francisco, with transhipment at New York. 

Agreement No. 4879 between Dollar Steamship Lines, Inc., Ltd., 
and Anchor Line (1935), Limited, providing for the transportation of 
cargo under through bills of lading from San Francisco and Los An- 
geles to the United Kingdom, with transhipment at New York. 

Agreement No. 4880 between Gulf Pacific Mail Line, Ltd., and 
Crowley Launch & Tugboat Company providing for the transportation 
of cargo under through bills of lading from United States Gulf ports 
to Mare Island, with transhipment at San Francisco. 

Agreement No. 1382-C between Royal Netherlands Steamship Com- 
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pany and Panama Mail Steamship Company cancelling agreement num- 
bered 1382, which provides for the transportation of cargo under 
through bills of lading from Venezuela to United States Pacific Coast 
ports with transhipment at New York. 

Agreement No. 1877-C between Panama Mail Steamship Company 
and Royal Netherlands Steamship Company cancelling agreement num- 
bered 1877, which provides for the transportation of cargo from 
United States Pacific Coast ports to Port au Prince, Curacao, Puerto 
Cabello, La Guaira, Guanta, Puerto Sucre, Pampatar, Carupano, and 
Paramaribo, with transhipment at New York. 

Agreement No. 4859 between United Fruit Company and Lucken- 
bach Gulf Steamship Company, Inc., providing for the transportation 
of cargo under through bills of lading between ports in Central and 
South America, Canal Zone, Panama, Cuba, and on the Caribbean Sea, 
and San Francisco, Los Angeles Harbor, Portland, and Seattle, with 
transhipment at Los Angeles Harbor or San Francisco. 

Agreement No. 4860 between United Fruit Company and Lucken- 
bach Steamship Company, Inc., providing for the transportation of 
cargo under through bills of lading between ports in Central and 
South America, Canal Zone, Panama, Cuba, and on the Caribbean Sea, 
and San Francisco, Los Angeles Harbor, Portland, and Seattle, with 
transhipment at Los Angeles Harbor or San Francisco. 

Agreement No. 4702 between Agwilines, Inc. (Clyde-Mallory Lines) 
and American-West African Line, Inc., providing for the transporta- 
tion of cargo under through bills of lading from United States Gulf 
and South Atlantic ports to West African ports within the Casablanca 
to Cape Town range (exclusive of Casablanca and Cape Town) and the 
Canary, Azores, Madeira, and Cape Verde Islands, with transhipment 
at New York. 

Agreement No. 4861 between United Fruit Company and Pacific 
Steamship Lines, Ltd., providing for the transportation of cargo under 
through bills of lading between ports in Central and South America, 
Canal Zone, Panama, Cuba, and on the Caribbean Sea, and San Fran- 
cisco, Los Angeles Harbor, Portland, Astoria, Longview, Olympia, Ev- 
erett, Bellingham, Anacortes, Seattle, and Tacoma, with transhipment 
at Los Angeles Harbor or San Francisco. 

Agreement No. 4863 between United Fruit Company and Nelson 
Steamship Company providing for the transportation of cargo under 
through bills of lading between ports in Central and South America, 
Canal Zone, Panama, Cuba, and on the Caribbean Sea, and San Fran- 
cisco, Los Angeles Harbor, Portland, Astoria, Longview, Olympia, Ev- 
erett, Bellingham, Anacortes, Seattle, and Tacoma, with transhipment 
at Los Angeles Harbor or San Francisco. 

Agreement No. 4892 between Calmar Steamship Corporation and 
Anchor Line (1935), Limited, providing for the transportation of cargo 
under through bills of lading between United States Pacific Coast ports 
and the United Kingdom of Great Britain and Northern Ireland, and 
the Irish Free State, with transhipment at New York. 


SHIPS FOR 8S. A. TRADE ROUTE 


Construction of three or four modern combination cargo 
and passenger ships at a cost of at least $6,000,000 a vessel, 
for use in the trade between New York and the east coast of 
South America has been suggested by Secretary of Commerce 
Roper in the report submitted to Congress by Ernest G. Draper, 
Acting Secretary of Commerce (see Traffic World, Feb. 15). 
The report was made pursuant to the provisions of section 203 
of the merchant marine act of 1928 authorizing the Shipping 
Board to make recommendations as to replacements and addi- 
tions as to vessels under its control, the act leaving the matter 
of action up to Congress. 

Secretary Roper pointed out he had dealt with the general 
replacement question in his annual report and that the present 
report dealt particularly with the route between New York and 

e east coast of South America. He discussed the possibilities 
of expansion of our foreign trade in that particular region. The 
American combination passenger ships in that service, said he, 
while now fourteen or fifteen years old, were sturdy and com- 
fortable vessels and reasonably well adapted to carry the traffic 
which now offered itself. He said they compared unfavor- 
ably, however, with other American vessels and foreign ships. 
In the last ten years, said he, lines from Europe to the east 
coast of South America had placed in service nineteen new 
vessels ranging in size from that of the largest of our vessels 
in that service (13,700 gross tons) up to twcie that size. In 
conclusion Mr. Roper said: 


The American flag combination passenger and cargo service which 
has been referred to in this report serves only New York and four of 
the principal ports on the east coast of South America. In addition 
there is an American flag cargo service which serves those ports and 
also a number of outports both in this country and in South America. 
It is one of the few remaining government-owned lines and is operated 
for this department by a managing agent. This department is, how- 
ever, definitely committed to the consolidation at the earliest practical 
date of these two services into a joint operation of fast combination 
passenger and cargo vessels serving the principal ports supplemented 
so far as may be necessary by slower cargo vessels serving the out- 
ports as well. Besides these two services there are now at least eleven 
other lines regularly operating foreign flag ships in this same trade 
route between north Atlantic ports and the east coast of South Amer- 
ica. One of these is a passenger line offering service very comparable 
with our own line, and the others are cargo lines. 

I have directed the Shipping Board Bureau to study and report 
more definitely as to the most economical and efficient size, speed, and 


struc 
facto 
repo! 
such 

minh 
migh 


Ss. 1 
inge 
sepé 
to b 


In I 
the 

mee 
sion 


regi 
whé 
it ¢ 
ope 
rier 
or | 
the: 
stat 


all 
but 
res 


qué 





_ No. 8 


———_____ 


nt num- 
> under 
ic Coast 


ompany 
nt num- 
© from 
Puerto 
no, and 


Lucken- 
ortation 
tral and 
2an Sea, 
le, with 


Lucken- 
ation of 
ral and 
2an Sea, 
le, with 


hipment 


Pacific 
o under 
\merica, 
n Fran- 
pia, Ev- 
hipment 


Nelson 
O under 
\merica, 
n Fran- 
pia, Ev- 
hipment 


lon and 
of cargo 
ist ports 
nd, and 


1 cargo 
vessel, 
oast of 
nmerce 
Draper, 
‘b. 15). 
ion 203 
hipping 
d addi- 
matter 


general 
present 
ork and 
ibilities 
m. The 
said he, 
id com- 
> traffic 
nfavor- 
1 ships. 
he east 
Pn new 
vessels 
ize. In 


e which 
four of 
addition 
orts and 
America. 
operated 
is, how- 
practical 
bination 
emented 
the out- 
st eleven 
ne trade 
h Amer- 
nparable 


i report 
eed, and 


TE Ie ee The Trafic World 








structural characteristics for such new vessels in the light of all the 
factors which should be considered, and pending completion of those 
reports it appears desirable to defer any estimate of the cost of vessels 
such as have been described. It is fair to say, however, that the 
minimum cost would probably be at least $6,000,000 per vessel and 
might be considerably more. 


REGULATION OF WHARFINGERS 


Provisions of the Eastman water carrier regulation bills, 
S. 1632 and H. R. 5379, providing for the regulation of wharf- 
ingers, have been revised and incorporated into a draft of a 
separate measure by Coordinator Eastman. The measure is 
to be submitted to Congress. Recommendation that such a bill 
be passed was made by the Coordinator in his recent report. 
In revising the provisions of the water carrier bill relating to 
the subject, the Coordinator said an effort had been made to 
meet, so far as possible, objections to the wharfinger provi- 
sions of the water carrier bill. 

The intent of the bill, according to the Coordinator, is to 
regulate the operators rather than the owners, as_ such, of 
wharfinger facilities. An effort also has been made to make 
it clear, according to the Coordinator, that all wharfinger 
operations, including those of the railroads and of other car- 
riers engaged in furnishing transportation service in interstate 
or foreign commerce, are covered, except to the extent that 
they are subject to regulation under other parts of the inter- 
state commerce act. 


OCEAN SHIPPING NEWS 


The Traffic World New York Bureau 


The expected softening of rates in the full cargo trades 
took place last week, due to limited business in practically 
all bulk commodities. Prompt tonnage was still rather scarce, 
but business has been increasingly difficult to secure with the 
result that owners have been willing to accept lower rates. 

The only grain fixture was that of a vessel of 26,000 
quarters from Montreal to the west coast U. K., including 
Sharpness, done at minimum rates, 1s 10%d if May 1-15, or 
1s 9d if May 16-25 canceling. 

Transatlantic sugar business was also scarce, the only 
fixture of interest being that of a steamer, 2,353 net tons, from 
Cuba to London at 13s for March loading. 

Little time charter business developed, most of it being 
limited to round trips in the West Indies trade. A vessel of 
2,662 net tons was engaged for a trip from the Gulf to the 
west coast U. K., on the basis of 5% cents f. i. o., for end 
of February loading and a steamer, 1,705 net, was taken for 
a period of from two to four months in the South American 
trade at $1.25 for delivery St. John, spot loading. ; 

Two American vessels were fixed for lumber cargoes in 
the intercoastal trade from the North Pacific to U. S. North 
of Hatteras. One of these was of 2,333 net tons for February- 
March loading and the other of 3,181 net for March. 

Two export coal fixtures developed, both from West Italy 
from the Atlantic range, February loading. One was a steamer 
of 3,176 net, done at $2.85 and the other of 4,164 net was don 
at $2.75. : 

¥* miscellaneous fixture of interest: was that of a steamer 
744 net tons, from Chicago to U. K.-Continent with soy bean 
meal and/or flakes, done at about $5.50, with option for Den- 
mark at 50 cents extra. 

Business in the tanker market continued to be the ex- 
ception to the general dullness and a good sized list of fixtures 
resulted. From the Gulf three dirty vessels of 8,500, 9,000 
and 10,000 tons were fixed to North Spain, all at 13s 4%d 
with option for South Spain at 14s, one or two voyages, for 
March loading. A dirty motorship of 13,000 tons was fixed 
from the Gulf to Buenos Aires, at 17s 3d for April. From Cali- 
fornia a 13,000 ton motorship, dirty, was fixed for Japan at 
17s 6d for March and a 9,000 ton dirty vessel was also fixed 
for Japan on the basis of 15s with option for two additional 
voyages at 14s 6d for February-March. 


Maritime Fourth Section Views 


The Maritime Association of the Port of New York has 
drafted a reply to the statement issued by Representative Pet- 
tingill, author of the fourth section bill now in Congress in 
which he took exception to former statements of the associa- 
tion (see Traffic World, January 25, p. 173, and February 1, 
p. 218). The reply statement has been sent to Representative 
Pettingill with a letter signed by C. H. Callaghan, manager 
of the maritime association. 

The statement asserted that the Pettingill bill was spon- 
sored by the railroads, that “solicitors for the railroads have 
importuned shippers to send in letters in support of the legis- 
lation,” and that “the shipping public did not request Con- 
gress to amend the fourth section.” Referring to Mr. Pettin- 
gill’s statement that, in 1915 and 1916, the water carriers 
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“almost completely deserted their regular routes for the more 
profitable European business,” the statement said the condi- 
tion described was due, first to the fact that landslides at the 
Panama Canal closed the route and, second, to the withdrawal 
of foreign vessels from American trade. 

The association’s statement said that, when the intercoastal 
vessels failed to handle the traffic the transcontinental rail- 
roads took it over and raised the rates, “clearly proving that, 
without the economical transportation the water carriers are 
able to give the shipping public, the shipper cannot depend on 
the railroads for fair rates to help him retain his market.” 

The statement denied Mr. Pettingill’s assertion that steam- 
ships were free from regulation. “They have not been free 
from regulation since 1916,” it said. While admitting that 
there had been intercoastal rate wars before that time they 
were impossible at the present time, it said. However, it 
added, if the Pettingill bill became law, competitive rate re- 
ductions between the railroads and the intercoastal steamers 
would bring on another kind of a rate war. “The steamship 
carriers,” it said, “are not going to sit down and permit the 
railroads to take away the cargo they have developed.” 

Foreign trade at the Port of New York showed an in- 
crease in both numbers and net tonnages for both entrances 
and clearances in January as compared with December, ac- 
cording to statistics compiled by the maritine division of the 
office of the Collector of the Port. Figures for the inter- 
coastal and coastwise trades, however, showed slight decreases 
in numbers and net tonnages for both entrances and clearances. 


OCEAN BILLS OF LADING 


Addressing the members of the Chamber of Commerce of 
the United States, in a circular letter, Harper Sibley, president 
of that organization, said that prospects were favorable for 
passage of S. 1152, the bill for carriage of goods by sea, pro- 
viding for uniformity in the principal features of bills of lad- 
ing used in foreign commerce. He reminded members that 
the bill passed the Senate at the last session and was now 
before the House committee on merchant marine and fisheries, 
which had held a hearing, January 28. 

The Brussels or Hague Rules convention, on which the bill 
was based, he said, had been adopted by a number of maritime 
nations. The convention on that subject, he said, had been 
ratified by the Senate, but, pending enactment of this legisla- 
tion, the ratification had not been made effective by deposit of 
notice at Brussels. 

The pending bill as passed by the Senate and now before 
the House, Mr. Sibley said, included all the amendments re- 
ferred to in a resolution adopted at the chamber’s annual 
meeting in 1931. The chamber, therefore, it said, strongly 
favored its passage. 

Early action by Congress, Mr. Sibley said, was desirable 
so that the measure might be dealt with before the pressure 
for adjournment began. Members were urged, he said, to 
communicate their views at once to their representatives and 
to the committee on merchant marine and fisheries of the 
House of Representatives. 


INTERCOASTAL CARGO CHARGES 

Additional complaints filed with the Shipping Board 
Bureau _seeking reparation on account of the imposition of 
assembling and distributing charges on intercoastal shipments 
have been docketed in No. 371, Armour & Co. vs. Dollar Steam- 
ship Lines, Inc., et al.; No. 372, Cohn-Hopkins Inc., vs. Amer- 
ican-Hawaiian Steamship Co. et al. and, in addition for repara- 
tion on account of handling charges imposed on traffic moving 
to or from San Diego, Calif., transferred at Los Angeles, the 
assembling and distributing charges on which reparation is 
demanded having been collected at Los Angeles. 





Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





(Supreme Court, Appellate Term, First Department.) 
Shipper could not enforce contract rates which were less than 
approved and published rates filed by steamship conference 
of which carrier was member, notwithstanding that shipper 
had no knowledge of published rates (Shipping Act, Secs. 16, 
17, 46 U.S. C. A., Secs. 815, 816). (Black Diamond S. S. Cor- 
poration vs. S. H. Kress & Co., 284 N. Y. S. 310.) 
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N. Y. SHIPPERS’ CONFERENCE 


The Traffic World New York Bureau 


Motor truck regulation was the principal subject under 
discussion at the monthly meeting of the Shippers’ Conference 
of Greater New York February 13, when the report of a special 
committee appointed to study the recent questionnaire on the 
subject sent out by the Commission was considered. 

The report of the committee, headed by A. C. Welsh, was 
adopted with minor revisions. Two of the answers prepared 
by the committee were changed in accordance with sugges- 
tions made by W. H. Chandler, traffic manager of the Mer- 
chants’ Association of New York, and in the case of two ques- 
tions which the committee answered the conference decided 
to submit no answer. 

The answer to question 1 was adopted, with a minor 
amendment, to read as follows: 


In the bill of lading obligation of the rail, water or motor carrier 
extends from or to the store-door or loading platform of the merchant. 
The carrier elects to utilize the services of a drayman to complete this 
obligation. The drayman is not a party to the carriage contract and 
is acting clearly as an agent for the carrier in whose behalf he re- 
ceives and delivers the freight. While the freight is undoubtedly in 
interstate commerce when in his possession, it is only so because his 
possession is the possession of the common carrier. It is our opinion 
that the drayman is not an interstate carrier under the act, and con- 
trol of the operation should be exercised through the common carrier 
who holds himself out to the public to handle the freight. 


The answer to question 2 was also adopted with a few 
small changes in wording. As adopted, it read: 


In this case there are two carriages performed. The first carrier 
completes his obligation with the concluding of his bill of lading con- 
tract. At the point at which this movement is completed the property 
rights pass to the owner. If the owner employs a truckman to pick 
up the merchandise and carry it to his place of business within the 
zone adjacent to and commercially a part of the municipality in which 
the freight was delivered, no interstate movement by motor carrier has 
taken place. If he elects to ship the freight by motor, whether from 
his own platform or the point of delivery, the character of the move- 
ment should be determined as a separate and distinct operation. 


In its reply to question 3 the conference adopted a sub- 
stitute reply to that which had been formulated by the special 
committee. The answer as finally adopted, followed the reply 
as drafted by Mr. Chandler in the answers which ke had pre- 
pared for the Merchants’ Association. The position of the 
conference was as follows: 

In neither the interstate commerce act nor the shipping act 
is “contract carrier’ mentioned or defined. A common car- 
rier by rail, water, or motor may not enter into a joint ar- 
rangement of through rates with a contract carrier by motor. 
Any arrangement for the extension of the responsibility of rail, 
water or motor common carriers beyond their termini could 
be effected only by making the contract carrier an agent of the 
common carrier in exactly the same way that the truckman is 
— an agent of the rail carrier under store door delivery 
ariffs. 


In reply to question 4, the conference adopted an amended 
answer as follows: 


The Motor Carrier Act makes no provisions for joint rates between 
common and contract carriers. The answer is ‘‘no.’’ 


Considerable argument developed over question 5, having’ 


to do with the status of forwarders under the motor carrier 
act, but the answer to this question, as drafted by the commit- 
tee, was finally adopted with slight changes, as follows: 


If a forwarding company uses motor vehicles other than his own 
he would be a broker under the act and as such must be licensed by 
the Commission. Forwarders by rail or water are not subject to regu- 
lation. The definition of a broker in Section 203 (18) describes him 
as one who ‘‘—sells or offers for sale any transportation subject to 
this part—’’ neither rail nor water transportation are subject to this 
part. If a forwarder operates his own trucks in his own name such 
operations are subject to the act. 


The reply to question 6, concerning the determination of 
the limits of a “zone adjacent to and commercially a part of” 
a municipality or contiguous municipalities, was revised to con- 
form with Mr. Chandler’s reply. In its reply the conference 
took the stand that this mater could only be definitely de- 
termined by holding hearings in the municipalities concerned, 
but it felt that the answer should lay down some rule the 
Commission could follow, not only at New York but at other 
places where metropolitan districts have been defined. 


It was voted not to reply to question 7, asking whether 
in the delivery of automobiles under their own power, for com- 
pensation, such a transportation of property by motor vehicle 
comes within the provisions of the motor carrier act. 
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The committee’s reply to question 8 was also turned down 
and the answer was adopted simply: 


He is not subject to the act. 


The reply to question 9 was adopted as amended to read 
as follows: 


In the case of consolidations and mergers, all vehicles actually 
transferred should be included. 


The committee’s answer to question 10 was not used and 
the conference voted to make no reply. 


Collection and Delivery 


R. A. Cooke, reporting on the subject of collection and 
delivery service and rates, said that, following the commit- 
tee’s announcement to the membership that, effective April 1, 
the eastern carriers would establish store door pick-up and 
delivery service and make an allowance of 5 cents a hundred 
pounds to shippers for performance of the service, contact 
was made with the coastwise lines for the purpose of ascer- 
taining whether or not they would establish similar arrange- 
ments. The Clyde-Mallory Lines and the Ocean Steamship 
Company of Savannah advised the committee that, while they 
had not definitely decided to enter into a similar arrangement, 
the matter was under serious consideration. They further 
stated that they would advise the conference promptly of any 
action they intend taking along these lines, Mr. Cooke said. 
In regard to the possibility of elimination of allowances by the 
rail carriers where the service was performed by the shippers, 
he said the committee was of the opinion that the confer- 
ence ought to support the action of the rail carriers in making 
the allowances in spite of condemnation by the Coordinator. 
His report was accepted by the conference. 

It was reported to the conference that a complaint had 
been lodged by the Merchant Truckmen’s Bureau of New York 
against the Panama Pacific Line in regard to unreasonable 
delays to truckmen due to congestion on the Chelsea piers of 
the line, used jointly by the Panama Pacific and Grace lines. 
Views of the members are to be asked for later consideration 
of this subject. 


SHIPPING BOARD HEARING 


H. S. Brown, chief of the division of regulation of the 
Shipping Board Bureau, has announced the cancellation of 
the hearing in No. 209, City of Berkeley et al. vs. American- 
Hawaiian Steamship Co. et al., scheduled for March 12, until 
further notice. 


McCORMICK LINE’S NEW SEATTLE PIER 

The McCormick Steamship Company will occupy, within 
ninety days, a new pier now being constructed at Seattle, at 
a cost of $275,000 by the Pacific Coast Company. Added space 
was necessary, according to Daniel Marx Jr., executive vice- 
president of the McCormick company, because of a substan- 
tial increase in business. The new pier, at the side of pier 
B at the foot of Washington street, will be 700 feet long, 
232 feet wide, and will have a covered area of 117,000 square 
et, an increase in the facilities of the steamship company 
f more than 50 per cent. The new pier will be large enough 

to accommodate the largest ships entering Puget Sound. 


AMERICAN SHIPBUILDING 

At the beginning of this year, American shipyards, ac- 
cording to the Department of Commerce, were building or had 
under contract to build for private shipowners, 132 vessels 
aggregating 118,715 gross tons compared with 129 vessels ag- 
gregating 81,945 gross tons on December 1, 1935. Nine sea- 
going vessels of 1,000 gross tons and over accounted for 57,000 
gross tons of steel steam and motor vessels and eleven of steel 
steam or motor ships ranging from 100 to 999 tons accounted 
for 4,706 gross tons. 

Unrigged steel vessels of 100 gross tons and over 109 of 
them on all coasts accounted for 55,909 tons and three wooden 
ships, one of them unrigged, accounted for the other 1,200 tons. 





MOTOR CARRIER JOINT BOARD 


The Commission, by division 5, by order, not report and 
order, has instituted joint board No. 4 for the states of Missis- 
sippi and Tennessee under the motor carrier act, 1935. The 
members of the board are Gillis Cato, Mississippi, and Porter 
Dunlap, Tennessee. That board is to hold a hearing March 2, 
at Memphis, Tenn., at the Peabody Hotel, on B. M. C. No. 2743, 
application of Dixie Greyhound Lines, Inc., for a certificate 
of convenience and necessity to operate as a common carrier 
of persons, light express, mail and newspapers, between Mem- 
phis, Tenn., and Jackson, Miss., via U. S. Highway No. 51. 
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FILING TIME EXTENDED 


The Traffic World Washington Bureau 


The Commission, by division 5, has ordered further post- 
ponement of the effective date of sections 216, 217 and 218, 
providing for the filing of motor tariffs, to March 23. The effect 
of the order is to require that tariffs and schedules be filed on 
or before that date, effective April 1. In a notice issued in 
connection with the order the Commission called attention to 
the fact that April 1 was the limit of its authority to extend 
the effective time of any provision of the motor carrier act. 

This postponement of the day for the filing of tariffs, the 
Commission’s notice said, was in response to the earnest re- 
quests of many motor carriers and their associations that addi- 
tional time be granted them in which to prepare and file their 
tariffs and schedules of rates, fares and charges, as required 
by the motor carrier act. 

An informal canvass of motor carrier operators and their 
tariff filing agents has been made by the Commission with 
a view to ascertaining the sentiment among them as to the 
time when their tariffs should be filed. The order of the 
Commission required that the tariffs be filed March 2, effective 
April 1. The American Trucking Associations, Inc., to ascer- 
tain the views of the motor industry wired individual operators, 
associations and tariff publishing bureaus on the question of 
the time for the filing of the tariffs. 

According to that association most of those interested be- 
lieved that the time for filing should be postponed either to 
March 30 or April 1. Some have sugvested dates between 
March 10 and March 30. Two have opposed any change of 
the outstanding order. This informal inquiry was made on 
account of requests from operators, associations, and tariff 
filing bureaus for a postponement of the day. Most of the 
requests, according to the Bureau of Motor Carriers, have come 
in the form of letters. 

A formal petition asking for postponement of the date for 
filing tariffs to April 1 was submitted by the National Con- 
ference of Truck Tariff Bureaus. That petition shows 24 
affiliated organizations, representing, according to the petition, 
more than 3,000 of the more important motor carriers in the 
country. That petition says that in the interest of economy 
the organizations mentioned have agreed that the publication 
of tariffs should be divided among them in such a way that 
there will be no duplication and that the members of any 
organization will have the services of all other organizations 
where needed. The petitioner says that necessary tariffs have 
not as yet been completed and some cannot be completed by 
March 2. The petitioner says that in the last few weeks most 
of the carriers have engaged in filing applications with the 
Commission and have had no time to advise with each other 
concerning the publication of rates. It says that uniformity 
in the publication of tariffs and uniformity of the rate level 
is desirable and that such uniformity can be obtained only 
by the exchange of views of organizations in various parts 
of the United States, that such exchange of views takes con- 
siderable time, and that it was organized for that purpose. 

“Petitioner shows,” says the petition, “that it is quite pos- 
sible that certain carriers might file rates lower than their 
competitors and that such competitor would be irreparably 
damaged unless it had an opportunity to meet such a rate 
before the same became effective, therefore, it is necessary 
and expedient that tariffs filed should and ought not to be 
effective under thirty days.” 


The warning issued by the Commission in its notice of 
February 14 to all motor carriers subject to sections 216, 217 
— red of the motor carrier act, 1935 (see Traffic World, Feb. 

, follows: 


Attention is again directed to the Commission's order of January 
2, 1936, requiring that tariffs or schedules of all rates, fares and 
charges of motor carriers subject to Sections 216, 217 and 218 of the 
motor carrier act, 1935, be published, filed and posted on or before 
March 2, 1936, to be effective not earlier nor later than April 1, 1936. 
Such tariffs or schedules must be published, filed and posted and kept 
open for public inspection in the form and manner prescribed by Tar- 
iff Circulars MF No. 1 and MP No. 2, which were made effective on 
January 8, 1936. 

Some motor carriers have filed applications for certificates or per- 
mits under the so-called ‘‘grandfather’’ clause as a precaution, but be- 
lieve that eventually they will be found to be not subject to the motor 
carrier act, 1935. They ask whether they should file any tariffs or 
schedules until this question of jurisdiction has been determined. Other 
motor carriers do not know whether they will eventually be found to 
be common carriers or contract carriers, and hence are in doubt, until 
this is determined, whether they should file tariffs as common carriers 
or schedules as contract carriers. 

All motor carriers who have filed applications under the ‘‘grand- 
father’’ clause should, on or before March 2, file tariffs or sched- 
ules as the case may be, to avoid danger of penalties under the act. If 
the Commission later finds that they are not subject to the act, the 
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tariffs or schedules may then be withdrawn. Where a carrier is in 
doubt as to whether it is a common carrier or a contract carrier, or 
both, it should, until this matter is determined by the Commission, file 
tariffs or schedules, or both, aceording to its best judgment of the 
status of its operations under the act. If the Commission later reaches 
a different conclusion in regard to such status, opportunity will be 
given to change what has been filed so that it will conform with the 
Commission's finding. In the meantime the tariffs or schedules will be 
regarded as valid, unless defective in other respects. 

In the case of motor carriers who perform local pick-up and de- 
livery service for rail or water carriers or inter-city motor carriers, 
it will be sufficient, until their stattus under the act has been definitely 
determined by the Commission, to file schedules of their minimum 
charges for such service. They are not precluded, however, from filing 
tariffs, if they choose to do so. 

Until the Commission has determined the status of such local 
pick-up and delivery carriers, line-haul carriers may publish tariffs 
or schedules providing for pick-up and delivery service without show- 
ing therein the participation of the local pick-up and delivering car- 
riers, if the latter have filed tariffs or schedules, or both. as provided 
in the paragraph above. 


MOTOR CARRIER APPLICATIONS 
The Traffic World Washington Bureau 


It is unofficially estimated that the Commission has on 
hand about 100,000 applications under the grandfather clause 
of the motor carrier act. About 67,000 pieces of mail con- 
taining applications were received, most of thern, of course, 
having come in around February 12. 

Although the clerical force of the Bureau of Motor Car- 
riers has been temporarily increased, it is thought that it will 
take at least a month for the filing of the applications under 
that clause; that is, filing in such a way that the applications 
can be presented by division 5 for consideration. A sufficient 
number of the pieces of mail have been opened to lead to the 
belief that the total number of applications in the 67,000 pieces 
of mail will total 100,000. Each application is being placed 
in a jacket, one copy being on the outside for easy inspection 
and duplicates thereof being in the inside of the jacket. 

Thus far the Commission has been able to retain the whole 
of the Bureau of Motor Carriers in the building which was con- 
structed for its use. This maintenance of a force in one place 
has been made possible by the rearrangement of personnel and 
filing cases. No part of the force has been moved to the 
building in Washington’s Harlem, to which it was planned 
to send the overflow part of the force. It is becoming a grave 
question as to whether even if the Commission desired to send 
part of its force to Harlem it will be able to do so. That part 
of the government charged with the duty of paying the soldier 
bonus has made acquisitive eyes at the building in Harlem 
and it is believed it will take possession of that building. If 
it does it will be necessary for Secretary McGinty to devise 
methods for the more economical use of the space in the Com- 
mission building. That structure is a large one, but it is not 
well arranged for the work of the Commission. 

The Commission is rearranging some of its quarters so as 
to create appropriate filing devices for the reception of motor 
vehicle tariffs. That work was begun about the middle of 
February, the idea being that the filing cases and other facil- 
ities would be ready and in place by March 2, the day on 
which outstanding orders of the Commission required the 
filing of tariffs effective April 1. 


MOTOR TRANSPORTATION CENSUS 


“The work of taking the motor transportation census is 
progressing rapidly,” says a statement issued by the Depart- 
ment of Commerce Bureau of Census. The motor transporta- 
tion census is a part of the business census. The statement is 
a description of the mechanics of gathering the data, digesting 
it and publishing it. 

“By registered mail, handled with all the dispatch and 
precaution accorded to the most valuable papers, reports of the 
1935 operations of individual commercial transportation con- 
cerns, being gathered by sworn enumerators, in all parts of 
the country, are now pouring in to the Philadelphia headquar- 
ters of the Census Bureau. These offices might well be likened 
to a factory which moulds and polishes a raw material, chang- 
ing its form and converting it into an article of broad practical 
use.” 

A force of nearly 3,000 workers, under the direction of 
Fred A. Gosnell, chief statistician in charge, is required at 
the Philadelphia office of the bureau to perform this work. 
Continuing the statement, in part, says: 


The raw material of the census reports is inspected and assembled, 
analyzed and converted into composite statistics—shown in tabular 
and graphic forms, from which needed information may be obtained as 
to trucking for-hire, bus transportation and various other phases of 
American business. 
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From the moment a census report is obtained from a commercial 
motor vehicle operator, the information is carefully handled in a 
systematic and expeditious manner. Its confidential nature is guarded 
as carefully as money in a bank. 

A more far-flung field organization could hardly be formed than is 
required for a nation-wide census. Each state is divided into super- 
visor districts, further subdivided into many enumeration districts, 
based on the probable number of business firms as well as territorial 
extent. There are more than 400 supervisor offices, from which thou- 
sands of enumerators work. Yet the whole canvass is planned to the 
last detail. It moves with precision. As the canvass of an enumera- 
tion district proceeds, the reports are assembled in folios at the super- 
visor’s office and sent by registered mail to the Philadelphia head- 
quarters. . . The reports are sorted by branches of business—motor 
freight and warehousing, bus transportation, retail trade, wholesale 
trade, construction, communication, business services, hotels and other 
branches covered by the Census which is indicated by the form on 
which each report is made. After being sorted by major business 
classifications, the reports are sent to these business divisions in the 
Bureau, which are headed and supervised by division chiefs who are 
specialists in their respective fields. 

Within each division the reports are further sorted by kinds-of- 
business. In motor transportation the schedules are sorted into local, 
intrastate, interstate, chartered bus, etc. Then groups of clerks trained 
in each of these fields examine and test the reports, code them, and 
prepare them for statistical tabulations. 

The kind-of-transportation classification is established by the an- 
swer to a specific question, and further verified by other information 
on the schedule received. This classification is usually the popular des- 
ignation by which the concern is known, or in accordance with that kind 
of business from which the greatest 1935 revenue was derived. For all 
fields of business covered by this Census there are perhaps 1,000 dif- 
ferent kind-of-business classifications. 

For census purposes area rather than legal distinctions is being 
used to differentiate between local, intrastate and interstate trans- 
portation operations. Thus motor freight operations between Cincin- 
nati, Ohio, and Covington, Kentucky; or between Kansas City, Kansas, 
and Kansas City, Missouri, are being classified as local, even though 
state and city lines are crossed. All operations within a community 
and its immediate trading area are being considered local. 

Each individual report is carefully edited to eliminate errors in 
preparation—misplaced entries and inconsistencies. Code symbols are 
entered on the report for use in mechanical tabulation. A certain code 
number may mean that a concern operates under agreements with 
shippers over a definite period of time, or as a sight-seeing bus, or 
whatever may be the form under which it is operated. . . 

Every step in the work makes for accuracy in the final results. 
All changes and adjustments are made in accordance with approved 
statistical methods, usually after reference to the business involved, 
and only by persons properly trained for that work. Each detail on 
a report is prepared carefully for the composite statistical arrays—to 
be shown by kinds of transportation, by area subdivisions, by types of 
operation and by legal forms of organization, and under the various 
other headings. 

When finally released by the editing and coding groups the re- 
ports are consecutively numbered and assembled in folios by states, 
counties and cities. The folius are then ready to be sent to the ma- 
chines where the data will be transferred to punch-cards, preparatory 
to subsequent machine tabulation. It is from the mass totals produced 
by these machines that the many statistical tables are prepared which 
finally become the formal printed Census reports. 


MOTOR ZONE HEARINGS 


The Commission has set four cases under the motor car- 
rier act for hearing at New York, Chicago, St. Louis and Los 
Angeles, March 9, in which testimony will be given to deter- 
mine the extent and area of those municipalities and munici- 
palities adjacent thereto and the zone or zones adjacent to and 
commercially a part thereof. In the case of the hearing at’ 
St. Louis the additional question of classification of motor car- 
riers will also be the subject of testimony. 

At St. Louis Examiner Coyle in No. B. M. C. C-1 will con- 
duct an investigation to determine the extent and area of the 
municipalities of St. Louis and East St. Louis and municipal- 
ities contiguous thereto and the zone or zones adjacent to and 
commercially a part thereof, and whether said municipalities 
or any thereof are contiguous, and with respect to the classi- 
fications of groups of motor carriers within such area and zone 
or zones. 

In New York, in No. B. M. C. C-2 Examiner McAuliffe 
will conduct an investigation to determine the extent and area 
of the municipality of New York and the municipalities con- 
tiguous thereto and the zone adjacent to and commercially 
a part of such municipality or municipalities. 

In Chicago, in No. B. M. C. C-3, Examiner Johnston will 
conduct an investigation, the extent and area of the munici- 
pality of Chicago and municipalities contiguous thereto and 
the zone adjacent thereto and commercially a part of such 
municipality or municipalities. 

At Los Angeles, in No. B. M. C. C-4, Examiner Parker 
will conduct an investigation to determine the extent and area 
of the municipality of Los Angeles and municipalities con- 
tiguous thereto and the zone adjacent to and commercially 
a part of such municipality or municipalities. 
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These motor zone cases were instituted by the Commission 


on its own motion. In instituting them the Commission said 
it was necessary for the proper administration and enforce. 
ment of the motor carrier act, 1935, that a determination be 
made of the extent and area of each of the municipalities men- 
tioned and of any and all municipalities contiguous thereto, 
and of the zone adjacent to and commercially a part of each 
municipality and whether the municipalities were contiguous, 
within the meaning of section 203(b) (8) of the act, and that 
a hearing or hearings should be held for the purpose of taking 
testimony and investigating and determining the matters. 

St. Louis and East St. Louis were treated in greater de- 
tail in the orders instituting the investigations, the situation 
in those cities being unusually complex on account of the 
transfer of railroad freight by motor vehicle between the 
eastern and western lines. The Commission, in its recitals 
respecting St. Louis and East St. Louis, said that it had under 
consideration the petition of the Columbia Terminals Co. for 
determination of the questions arising under section 203(b) 
(8). The St. Louis-East St. Louis case was instituted, the 
order said, in order to: 


1. Determine and define the area and extent of the municipality of 
St. Louis, Mo., and of any municipality contiguous thereto and of the 
zone adjacent to and commercially a part of such municipality or 
municipalities ; 

2. Determine and define the area and extent of the municipality of 
East St. Louis, Ill., and of any municipality contiguous thereto and 
of the zone adjacent to and commercially a part of such municipality 
or municipalities; 

3. Determine what classifications of groups of motor carriers, if 
any, may be necessary and proper for the administration, execution, 
and enforcement of the Motor Carrier Act, 1935, within the area or 
areas so determined and defined as herein ordered; 

4. Take such other action and make such other findings, determina- 
tions, and orders in the premises as the facts and circumstances may 
warrant, 


All common and contract carriers by motor vehicle in 
the transportation of persons or property in interstate or for- 
eign commerce within the territory affected by the order in 
each case, so far as they are known to the Commission, all 
common carriers by rail or water and express companies whose 
lines extend to or within the general territory of each case 
and such other interested parties as are known to the Commis- 
sion are to be notified of each proceeding by the mailing of 
copies of the orders and notice is to be given to the general 
public by posting in Secretary McGinty’s office. 

In addition such posting is to be given, in the St. Louis 
case, by posting in the offices of the Illinois commission at 
Springfield, Ill., and the Missouri commission at Jefferson City, 
Mo.; in the New York case by posting in the office of the New 
York Public Service Commission at Albany, the office of the 
New York Transit Commission in New York City and the New 
Jersey commission at Trenton, N. J.; in the Chicago case by 
posting at the offices of the Illinois commission at Springfield, 
the Indiana commission at Indianapolis and the Wisconsin 
commission at Madison; and in the Los Angeles case by post- 
ing at the office of the California commission at San Francisco. 

The St. Louis hearing will be at the Coronado Hotel; the 
New York at the Pennsylvania Hotel; the Chicago at the Hotel 
Sherman; and the Los Angeles in the rooms of California 
Railroad Commission in the State building. All the hearings 
begin at 10 A. M., standard time. 


EASTERN TRUCK CLASSIFICATION 


Official motor freight classification No. 1 has been issued 
by Joseph M. Adelizzi as agent for the Eastern Motor Freight 
Bureau, Hartford, Conn., with April 1 as its effective date. 
The publication contains 69 pages of ratings and an index of 
articles covering 85 pages. Many of the articles carried in 
the index are not covered by ratings but these are taken care 
of in general item 1, which specifies that where indexed ar- 
ticles are not otherwise provided for they will be rated fifth 
class. That is the lowest of the five classes into which all 
articles are divided in the classification. The publication also 
contains 32 rules covering shipping papers, packing require- 
ments and the other details of shipping usually provided for 
in a classification. The mixed car rule varies considerably 
from that in the railroad consolidated classification and in 
the classification developed by the American Trucking Asso- 
ciations, Inc., and adopted by the Central Motor Freight Asso- 
ciation. Under the rule in the official publication a truckload 
of mixed articles will be charged for at the actual or author- 
ized estimated weight and truckload rate applicable to each 
article. The minimum weight will be the highest provided for 
any article in the carload. Articles mixed in the same pack- 
age, however, will be assessed the rate of the highest rated 









bro’ 
it v 
wa) 
cor 
car’ 


ten 
“bil 
no 

tha 
ter 
rie} 
doe 
reg 


car 
sio! 


Bil 


att 
tio 
ica 
ma 


the 
en 
ha 
wa 
pri 
vic 
loz 
the 
cal 
the 
thi 
ins 


t- 





TI, No. 8 
I 


mmission 
ssion said 
| enforce- 
nation be 
ities men- 
s thereto, 
t of each 
ontiguous, 
and that 
of taking 
tters. 

reater de- 
situation 
it of the 
ween the 
Ss recitals 
iad under 
Is Co. for 
ym 203(b) 
‘uted, the 


icipality of 
and of the 
cipality or 


icipality of 
hereto and 
1unicipality 


carriers, if 
execution, 
he area or 


determina- 
tances may 


vehicle in 
te or for- 

order in 
ission, all 
lies whose 
each case 
» Commis- 
nailing of 
e general 


St. Louis 
nission at 
rson City, 
* the New 
ce of the 
| the New 
9 case by 
pringfield, 
Wisconsin 
» by post- 
Francisco. 
Totel; the 
the Hotel 
California 
- hearings 


ION 


en issued 
r Freight 
tive date. 
index of 
‘arried in 
aken care 
dJexed ar- 
ated fifth 
which all 
ation also 
' require- 
vided for 
siderably 
n and in 
ing Asso- 
ght Asso- 
truckload 
r author- 
» to each 
vided for 
me pack- 
est rated 


pobeuary 22, 1906 The Trafic World 


article in the mixture. The classification lists 42 concurring 
truck operators. 

In a letter sent to subscribers for the classification, Agent 
Adelizzi said that perfection ought not as yet to be expected 
in a truck freight classification. There was not enough reliable 
statistical and cost data available to enable the building of 
an ideal classification, he said. He invited criticism and sug- 
gestions from shippers and operators so that modifications 
might be made as time went on. He said that while uniformity 
in rules and rates structures of the various transportation 
agencies might be ideal from some points of view, efforts in 
that direction were certain to hamper the development and 
expansion of highway transportation and deprive the shipper 
of many of the advantages of that type of transport. 


CALIFORNIA CARRIER DEFINITION 


The California commission has dismissed a complaint 
brought by Pete Rampone against P. J. Leonardini in which 
it was alleged that Leonardini was doing business as a high- 
way common carrier without the necessary certificate. The 
commission found that the defendant was, in fact, a contract 
carrier, all of whose hauling was done in 1935 for ten ship- 
pers, nine of whom had written contracts with him and the 
tenth of whom, though he had no contract, had a comparable 
“binding and mutual obligation.” ‘The decision said there was 
no evidence to show that Leonardini was a common carrier— 
that is, a carrier operating as a common carrier between fixed 
termini and over a regular route—or a radial common car- 
rier, defined by the California statute as a common carrier that 
does not ordinarily operate between fixed termini and over 
regular routes but that confines its general operations to a 
specified area. The decision was the first defining highway 
carrier status to be handed down by the California commis- 
sion under the California highway carrier act of 1935. 


CARS FOR AUTO LOADING 

W. C. Kendall, chairman of the car service division; E. F. 
Bilo, special representative of that division, and A. H. Gass, 
district manager at Detroit, Mich., of the car service division, 
attended a meeting of the Automobile Manufacturers’ Associa- 
tion at Detroit, as representatives of the Association of Amer- 
ican Railroads for a discussion of the demands the automobile 
manufacturers expect to make on the railroads in the next six 
months for cars for automobile loading. Representatives of 
the automobile manufacturers said that based on the experi- 
ence of the industry up to this time with the shipping that 
had resulted from the early introduction of new models it 
was indicated that the railroads would need to continue the 
program they had laid out for themselves with a view to pro- 
viding themselves with more cars equipped for automobile 
loading. The automobile industry representatives said that all 
the data they had pointed to a continuance of demand for new 
cars at the relatively high rate shown since the change in 
the time for introducing new models. It was brought out 
that many railroads have cars equipped with automobile load- 
ing racks on order. 


TRUCK COMPETITIVE MEAT RATES 

The Commission, by order, not a report and order, in I. 
and S. No. 2595, meats and packing house products to, from 
and between southwestern and western trunk line points and 
the cases joined with it, has vacated and set aside its order 
of October 29, 1935, reopening the proceedings for further 
hearing with respect to the extent and effect of truck compe- 
tition. It has also canceled a further hearing now set for 
March 5, at St. Louis, but has provided for another hearing on 
earch 26, at the Coronado Hotel, St. Louis, before Examiner 

erry. 

This action was taken on further consideration of the 
record in the case and of a petition of some of the respondents 
and defendants dated June 1, 1935, for a modification of the 
orders so as to permit publication of reduced rates on fresh 
meats and packing house products from Kansas City, Mo.-Kan., 
and Argentine, Kan., to Hot Springs and Pine Bluff, Ark., with- 
out corresponding reductions from western trunk line territory 
packing points. 

The further hearing at St. Louis on March 26 is for the 
purpose of supplementing the record with respect to the 
extent and effect of truck competition in connection with the 
proposed reduced rates to which the petition related. 


MOTOR ACT INSURANCE 


With a view to obtaining the opinion of the motor vehicle 
industry the Commission, by division 5, has assigned for hear- 
ing March 11, at 10 o'clock, at its office in Washington the 
question of security for the protection of the public as pro- 
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vided in section 215 of the motor carrier act, 1935, and of rules 
and regulations governing the filing and approval of surety 
bonds, policies of insurance, qualifications as a self-insurer or 
other securities and agreements by motor carriers and brokers 
subject to the motor carrier act. 

The Bureau of Motor Carriers has been obtaining the views 
of those in the industry with which it has been in contact, but it 
is felt that a wider section of opinion than can be obtained in 
that way is desirable. In connection with a notice of a hear- 
ing to be held March 11 the Commission said: 


The hearing will be for the purpose of taking such pertinent evi- 
dence in regard to this matter as any interested party may wish to 
present. Following the taking of evidence, opportunity will be given 
for oral argument, and it is hoped that it will be possible to have this 
oral argument immediately thereafter. 


P. O. D. TO USE PICK-UP AND DELIVERY 


Fourth Assistant Postmaster General S. W. Purdum has 
instructed postmasters or officials or employes of the Post 
Office Department assigned to receive or send less-than-carload 
shipments to use the free pick-up and delivery service recently 
established by railroads whenever it is available and desired. 
Directing attention to the fact that in lieu of free service an 
allowance of five cents will be made where drayage is per- 
formed by the shipper, the instructions say that drayage shall 
be made by Post Office Department motor vehicles “only in 
those instances where the cost will be less than five cents per 
100 pounds.” 

Mr. Purdum says it is especially important that the clauses 
pertaining to pick-up and delivery service in the original bill 
of lading (white) and the memorandum copies (yellow) be 
executed by the consignor and consignee (original only) so 
as to show the exact service performed by the railroad com- 
pany at point of origin and destination of the shipment. 


MOTOR ACT VIEWS 


Henry H. Rogers, of Chicago, has submitted a memo- 
randum of reply to the Commission’s circular dated January 
21, relating to the application of the motor carrier act. (See 
Traffic World, Jan. 25, p. 169.) It is understood that the Com- 
mission has received a number of answers to the questions 
nae in that circular, but they have not yet been made 
public. 

Mr. Rogers divided his memorandum into two main propo- 
sitions. First, he asked might attention be directed to the 
recent inauguration by the rail carriers of the arrangements 
for store-door delivery and pick-up services, which, he said, 
would appear to require treatment of the subjects advacned 
from two distinct standpoints, viz.: carload and less-than-car- 
load shipments. Secondly, he said, it would appear that the 
classification of “local cartage service” involved in both ques- 
tions should be determined immediately, removing from those 
questions any further consideration of that type of service. 

On those two classes of freight the memorandum said 
there was a distinct separation of similarity of service. On 
the carload traffic, Mr. Rogers said, the drayage allowances 
applied only to those locations accessible by means of direct 
on-rail services, while on the less carload traffic, allowances 
were not so restricted, but applied to practically all off-line 
locations. 

By that on less-than-carload traffic, it would appear, said 
the memorandum, that an extreme fundamental change in 
jurisdictional powers of the Commission would, under the 
motor carrier act, 1935, become effective April 1, 1936, in that 
the interstate rates had been extended from store door to 
store door in place of rail depot to rail depot, thereby placing 
an immediate obligation on participating carriers, store door 
to store door, where line haul service was either rail, water, 
or motor carriers, or combinations of the three to show such 
participation in tariffs naming such rates in the manner re- 
quired by section 216 (c) and 217 (a) of the motor carrier act. 

“Under this interpretation,” says the memorandum, “the 
present published allowances, unless lawfully changed prior 
to April 1, 1936, will on that date become merely the divi- 
sion of the rate allowed to the carrier performing the par- 
ticular service. Again, under this interpretation, if the analysis 
given is sound, most of the intricate features embodied in the 
first two questions will have disappeared.” 

Mr. Rogers’ answers to the ten questions asked by the 
Commission follow: 


No, 1.—Where motor trucks are used for collection or delivery 
service on freight moved in interstate or foreign commerce by rail 
carriers, water carriers, or motor carriers, and such trucks are not 
operated by the carrier or carriers performing the line, road or 
water haul, but their (motor truck) operators perform the collection 
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or delivery service by contract or arrangement with any such car- 
riers, such truck operators will be on April 1, 1936. 

1.—Local contract or cartage operators in their own right, pro- 
vided (1) the operation is wholly within one state and municipality, (2) 
the transportation charges do not include any portion of their charges. 

2.—Common carriers in their own right with respect to’ such 
service, provided (1) the transportation charges include the cost of 
either collection or delivery or both, or any portion of such cost. 

3.—Agents or employes, provided (1) the transportation charges 
include the cost of either collection or delivery or both and the 
carrier or company so employing, obligates itself to full and com- 
plete assumption of liability and responsibility for the cost of opera- 
tion, acts of omission or commission, etc. 

4.—No contract or agreement is valid which contravenes any por- 
tion of lawful proscriptions, except as such contravening portion of 
a contract is susceptible to isolation from the whole. 

5.—Answer No. 1 above will furnish the answer to the last inquiry 
in question 1 except that if a through lading is executed for delivery 
at consignee’s place of business, for collection at consignor’s place 
of business, or both, or if such collection and/or delivery service in- 
volves transportation to a more distant point and is also covered by 
lading reflecting continuous movement, the fact that such collection 
and delivery service is performed wholly within a state does not re- 
move the interstate character of the shipment. 

(See also question 4.) 

No. 2.—The “‘motor carrier act, 1935,’’ does not prescribe a clas- 
sification of operations based upon the manner of employment. So- 
called ‘‘employment’’ by consignor or consignee is what is in effect 
today. As I view the situation, if the transportation is within the 
meaning of “interstate commerce’’ and the transportation charges in- 
clude the costs necessary to make collection or delivery or both, 
neither the consignor or consignee may ‘‘employ’’ a motor truck op- 
erator after April 1, 1936. The consignor may ‘‘deliver’’ to a motor 
truck operator and the consignee may designate a delivering operator 
provided lawful participation of such operators in the through rates 
has been effected. 

However, with the exception that ‘‘local cartage service’’ has not 
been completely defined, I am of the opinion that all other inquiries 
in this question have been fully covered by the answers to question 1. 

Local cartage, it appears to me, is exactly what it implies; i. e., 
a movement entirely local to a community in its origin and comple- 
tion and will include carrier delivery and receiving stations (rail, 
water, or motor) where required transportation begins and ends at 
such stations. Il the ‘‘community’’ should extend, normally, its bor- 
ders into another state it would appear such a situation is one for 
future classification by the Commission under the provisions of the 
“motor carrier act, 1935,’’ relating to municipal exemptions. (Sec. 
203 (b) (8).) 

(See also question 4.) 

No. 3.—Under the caption ‘‘the law’’ in the forepart of this memo- 
randum I have included in its entirety Sec. 203 (a) (14) and have 
there briefly commented on the language. Sec. 203 (a) (15) has been 
set down in part. It is my thought that no carrier operations are in- 
terchangeable. If a contract carrier by motor vehicle does perform 
services for a common carrier by rail or water having motor vehicle 
operations, it has under the provisions of Sec. 203 (a) (14) changed 
its status to that of a common carrier because it has ‘‘‘undertaken by 
an arrangement to transport property for the general public.’’ The 
fact that a contract may exist with another common carrier does not 
change the complexion of the property. It remains that of the general 
public and the only inherent right of the carrier in such property is 
that of a lien for the transportation charges. 

On the other hand, if the contract carrier by motor vehicle trans- 
ports for another contract carrier having motor vehicle operations 
it would appear that such performance under the law (Sec. 203 (a) 
(15)), is void at its inception because of the mandate for the original 
contract carrier to transport the property. I do not understand that 
the term ‘“‘arrangement’’ as here used contemplates a _ substitution 
of service in view of that specific mandate to transport. 

It is, of course, assumed that the character of handling here in- 
volved does not contemplate service performed under joint rates via a» 
specific interchange point, but relates solely to a substituted service. 
This being correct, it is my view that such character of handling falls 
within the provisions of Sec. 203 (a) (18) relating to ‘‘brokers.’’ 

(See also question 4.) 

No. 4.—It is my view that no contract carriers may establish 
any joint rates with either a ‘‘common” or a ‘‘contract’” carrier of 
any description. Sec. 218 (a) appears to hold all ‘‘contract carriers” 
rates to a single requirement which is to publish and file its own 
individual schedule of ‘‘minimum’’ rates or the alternate method of 
filing copies of the actual contracts. This paragraph is mandatory in 
its language and provides for no deviation from its terms, except by 
permission from the Commission, after hearing upon application by 
the ‘“‘contract carriers’’ alleging ‘‘public interest’’ and consistency 
with the policy declared in Sec. 202 (a). 

Conversely, although the specific question is not advanced, the 
publication of through routes and joint rates with respect to ‘‘com- 
mon carriers’’ is similarly restricted (Sec. 216 (c)) to lawfulness 
when it provides solely for application with other ‘‘common carriers.” 

The publication of through routes and joint rates, per se, is per- 
missive but the participation therein is reserved wholly to ‘‘common 
carriers.’’ 

The above citations and analysis would seem to verify the opin- 
ions given in connection with questions 1, 2 and 3, which, in effect, 
briefly, are that each class of operations is separate and distinct in 
its own field and may not be substituted for any other class of opera- 
tion. 

No. 5.—No specific reply will be made here. The operations of 
forwarding companies are so many and so varied in their scope it 
would require too much space and effort to attempt through analysis. 


The Traffic World 


Vol. LVII, No. 8 








Fundamentally, however, their operations appear to be already covered 
in the previous questions and classification of the specific operations 
should be more or less a routine manner. 

No. 6.—It is my view that the determination of what consti- 
tutes a municipality or contiguous municipality or what considera- 
tion should be given in such determining is something which should 
rest wholly with the Commission and their decision made according to 
the actual facts and circumstances present in each individual prob- 
lem. What would be applicable in one locality would not apply in 
another and the term ‘‘commercially a part of such municipality’ is 
susceptible of such interpretation that it would appear wholly im- 
practicable to offer any suggestions without full benefit of the record 
available at the time these various terms were considered or until 
such time as a specific definition of the ‘‘terms,’’ as used in the 
“motor carrier act’’ is made. Many interpretations and even argu- 
ments have been and are being advanced in this immediate terri- 
tory to the claim that points 40 miles or more from the municipal 
center of Chicago, Ill., are ‘‘commercially’’ a part of the municipality. 

No. 7.—Sec. 202 (b) provides in part that the motor carrier 
act, 1935, applies to the ‘‘transportation’’ of property by ‘‘motor 
carriers’’ engaged in interstate commerce. 

Sec. 203 (a) (16) defined ‘‘motor carriers’’ as including both 
‘common carrier by motor vehicle’ and ‘‘contract carrier by motor 
vehicle.’’ 

Sec. 203 (a) (13) defines ‘‘motor vehicle,’’ in part, as meaning 
any vehicle or machine, propelled or drawn by mechanical power and 
used upon the highways in the ‘‘transportation’’ of property. 

Sec. 203 (a) (19) defines ‘‘transportation’’ as including in part 
all vehicles operated by, for, or in the interest of, any motor car- 
rier, irrespective of ownership, or of contract, express or implied, to- 
gether with all facilities and property operated by any such carrier 
or carriers and used in the transportation of property in interstate 
commerce, or in the performance of any service in connection there- 
with, 

In only two places, Sec. 203 (a) (14) and (15) is the provision 
‘‘for compensation’ inserted. Clearly the movement of automobiles is 
transportation whether loaded onto other vehicles or moving on their 
own wheels. In the latter case it is the vehicle, propelled by mechan- 
ical power and used upon the highways in its own transportation, it 
being the property in issue. The ‘‘person’’ who or which transports or 
undertakes to transport such property ‘‘for compensation’’ ‘‘by any 
arrangement,’ whatsoever becomes subject to the provisions of Sec. 203 
(a) (14) or (15), as the case may be, dependent upon the character of 
the operation as to service for the general public or as rendered 
under a special contract or agreement. 

The same interpretation applies where one or more automobiles 
are attached to the property furnishing the mechanical power in that 
they then constitute property ‘‘drawn’’ by mechanical power. 

No. 8—Any charge made specifically or otherwise for trans- 
portation service becomes compensation for the person performing 
such service: 

Under the motor carrier act, 1935, any person, who or which 
“transports” or ‘‘undertakes to transport,’’ ‘‘for compensation’’ be- 
comes subject to the provisions of Sec. 203 (a) (14) and/or (15) and 
thereby attains a status as either a ‘‘common carrier by motor 
vehicle’ or a ‘“‘contract carrier by motor vehicle,’’ the character of 
the operation determining which class of carrier covers. 

No. 9—My view of the question raised here is that the “total 
number of vehicles involved’ in all of the operations described is 
intended to apply to all vehicles which undergo a physical change 
by such operations. The varying possibilities under each operation 
precludes a complete statement due to lack of time. 

No. 10.—For the same reason as just quoted in answer to ques- 
tion 9, this subject covers a large field of possibilities and is too great 
for the time at my disposal to offer any analysis therefor. 


} Questions by Klein 


Questions about truck operations which it is believed will 
cause some brow corrugation before they are answered have 
been laid before the Commission by Harris J. Klein, of New 
York City. As attorney representing a number of long dis- 
tance haulers who had filed applications under the motor car- 
rier act he said a question had arisen in connection with the 
filing which he believed was important enough to demand an 
immediate ruling or order by the Commission. 

He said that for years they had operated as common car- 
riers and had accepted freight over designated routes through- 
out various states. In connection with their operations, he 
said, they had procured from those states, permits as well as 
certificates of necessity over certain routes. The company it- 
self, he said, was not the owner of the various pieces of equip- 
ment. He suggested that they might be classified as brokers. 
They, he says, pay the driver who is the owner of the equip- 
ment a stipulated fee to cart the merchandise to a definite des- 
tination. In addition to that, Mr. Klein said, the operator paid 
for all insurance and to a certain extent had complete control 
over the operations of the vehicle, under a lease arrangement 
wherein the owner of the equipment worked exclusively for 
the operator. However; said Mr. Klein, when times were dull 
the owner of the equipment had the privilege of carting mer- 
chandise for any other firm on the same basis after procuring 
permission from the operator. 

The following questions, said Mr. Klein, must be answered 
by the Commission within a very short time, so as to be a 
guide to the operator as well as the owner of the vehicle: 
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Is the operator a common carrier or a broker? 
If part of his operations come under brokerage and part as com- 
mon carrier should the operator receive a common carrier's certificate 
as well as a broker’s license? 

-Is the individual driver, who is the owner of the truck, a con- 
tract carrier, a common carrier or an employe? If considered either 
contract or common how can such driver and owner substantiate his 
operations for the reason that at no time did he do any business di- 
rectly with the shipper? 

If an employe, under what arrangements can be still retain the 
right in dull times to transport for another carrier? In other words, 
would he then not be an independent operator, so to speak, just as 
he is today and how could the Commission control him? 

These questions, Mr. Klein said, were very important to 
approximately thousands of independent owners of trucks 
throughout the country. He said that he felt that the Com- 
mission should attempt to clarify this situation at the earliest 
possible moment, so that the various people or firms who had 
filed alternates could know just how they stood in connection 
with their future operations and be in a position to determine 
their status before the Commission. 


HEAVY RAIL-AIR EXPRESS SHIPMENT 

A paper mill at Ocean Falls, British Columbia, was re- 
cently able to avoid shutting down because of the speed with 
which heavy machine gears were shipped from the foundry 
at Beloit, Wis., to the mill, according to L. O. Head, presi- 
dent, Railway Express Agency. The gears, in two crates 
weighing together 638 pounds, were shipped by railway ex- 
press from Beloit to Chicago and by air express from Chicago 
to Vancouver. There they were turned over to a steamship 
line, the only means of transportation to the mill. They were 
delivered within 24 hours of the placing of the order. The 
route of the shipment was more than 2,700 miles long. 


OFF-LINE AIR SERVICE 


The Post Office Department has decided that the Braniff 
Airways, Inc., of Tulsa, Okla., air mail contractors on the 
routes between Dallas, Tex., and Chicago via Fort Worth, 
Wichita Falls, Oklahoma City, Ponca City and Kansas City and 
between Amarillo and Brownsville, Tex., is violating the air 
mail act by operating off the line of its air mail route in com- 
petition with the air mail route operated by the American Air- 
lines from Fort Worth to Chicago via Tulsa. The complaint 
was filed by the American Airlines, Inc. 

The department has also decided, on complaint of the 
Airline Pilots’ Association, that Braniff Airways, Inc., was not 
paying its pilots or co-pilots in accordance with the National 
Labor Board’s wage scale, as prescribed in section 13 of the 
air mail act. The specification under the charge was that 
Braniff Airways, Inc., had not granted its pilots increases in 
base pay for each year of ‘service as required by the labor 
board’s wage scale. As for the pay of co-pilots, the decision 
was that the Braniff company was paying its co-pilots but $150 
a month, while the labor board’s wage scale for co-pilots called 
for a salary of $190 for the first month; $210 for the next six 
months, and $225 a month for each month thereafter. 

The decision further holds that as a result of the failure 
of the Braniff Airways, Inc., to comply with the labor board’s 
wage scale this violation of section 3, like the violation of sec- 
tion 15, off line operation, required the withholding of the 
contractor’s air mail compensation until such time as section 
13 is complied with, with the alternative of cancellation of the 
——- if such compliance is not forthcoming by February 

, 1936. 

Braniff Airways, Inc., contended, said the statement by the 
Post Office Department, that even though all the facts pertain- 
ing to the off-line operation charges were true, the Postmaster 
General had no authority under the law to compel the company 
to abandon such a service, for the reason that Congress had 
conferred this jurisdiction exclusively on the Interstate Com- 
merce Commission. 

The department’s decision asserts that no such jurisdiction 
has been conferred on the Commission and that the Postmaster 
General has full authority to cancel or forfeit the contract of 
. air mail contractor violating any provision of the air 
mail act. 


LENGTH OF VIRGINIAN 


In the cartoon, “It May Surprise You to Know That—” 
in the Traffic World of February 8, it was stated that “one 
of the world’s heaviest locomotives was built for use on a 
railway only fourteen miles in length,” and mentions the haul 
on the Virginian Railway from the New River and Pocahontas 
mine fields to tidewater at Norfolk. The length of the haul 
on the Virginian from New River to Norfolk has been pointed 
out as being 320.8 miles, or 340.2 miles, depending at what 
point on the New River the haul is begun. The total length 
Bang Virginian, from Charleston, W. Va., to Norfolk, is 466.1 
miles. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 





Demurrage—Notice of Refusal 


Illinois —Question: Referring to your answer to Illinois, 
published on page 561 of the Traffic World of October 5, under 
the above caption. 

In Docket 17694, Milne Lumber Company vs. D. T. & L., 
120 I. C. C. 488, there was before the Interstate Commerce 
Commission the question of whether a notice to the shipper 
sent via the private line of the Ford Motor Company was in 
compliance with the provisions of Demurrage Rule 4, Section 
E, and the Commission held: 


The fact that it went over the private line of defendant and was 
telephoned to complainant on Aug. 28th by the Ford Motor Co. at St. 
Louis did not affect the sufficiency of the notice. The agency for the 
transmission of the notice is not designated in the tariff and it was 
therefore not necessary that the message should be sent by Western 
Union or Postal Telegraph as contended by complainant. 


In Docket No. 18219, Milne Lumber Company vs. D. T. & 
I., decided Feb. 4, 1930, 161 I. C. C. 237, the Commission sus- 
tained its former holding quoted above. 

Your particular attention is called to the last sentence 
of that portion of the Commission’s decision quoted above. The 
question involved in the above docket was not the application 
of the $1 charge provided in Note 2 to Demurrage Rule 4, Sec- 
tion E, but was a question of the sufficiency of the notice given. 
However, if a notice given by telephone is sufficient, obviously 
the charge in question applies for the giving of such notice. 

There is also attached copy of our circular letter of No- 
vember 4, 1933, File 8-7-7, quoting an informal opinion of the 
Interstate Commerce Commission, file 1117-D of October 21, 
1933, which specifically sustains the collection of the $1 wire 
charge where notice of refusal was given by telephone. 

In connection with the opinion you expressed that the 
assessment of the charge for a telephone message would fall 
within the class of an unreasonable charge, would call atten- 
tion to the fact that the charge in question is a published 
tariff charge which the laws require the carriers to collect and 
the patron to pay, this charge having been prescribed by the 
Interstate Commerce Commission in I. & S. Docket No. 3344. 

Since your answer is not in accord with the interpreta- 
tion placed on this rule by the Interstate Commerce Commis- 
sion and the practices of the carriers, we would respectfully 
urge that you give further consideration to the matter in the 
light of the foregoing and publish a further answer. 

Answer: It seems evident from the decision of the Com- 
mission in 179 I. C. C. 739 that the charge of $1 was fixed to 
cover, in addition to the expense incident, the preparation and 
dispatch of notices of refused or unclaimed freight, the cost 
of telegrams (see page 750), and that a telephone notice at the 
point at which the car was being held was not in contem- 
plation when this charge was fixed by the Commission. 

However, in view of the decisions in 161 I. C. C. 237 and 
120 I. C. C. 488, cited by you, the Commission would probably 
formally hold that the charge is applicable in the latter in- 
stance. 


Routing and Misrouting—Conflict Between Marks on Package 
and Address in Bill of Lading 


Maryland.—Question: We will appreciate your opinion on 
the following, with citations: 

We delivered the X Railroad a shipment on a bill of lad- 
ing reading Riverside, Kettle Point, R. I., bill of lading speci- 
fying the rate of $1.01 but routing left open. 

Through error the shipment was forwarded to Riverside, 
N. Y., at a rate of $1.06 and reforwarded to Riverside, R. L., 
on basis of the combination of locals. 
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The shipment arrived at destination and was delivered with 
an overcharge of $2.28 accruing. 

In handling the matter with the carrier they refused to 
pay the claim, taking as their attitude that the shipment was 
incorrectly marked Riverside, N. Y., regardless of the fact 
that we insisted that the shipment was correctly marked 
Riverside, Kettle Point, R. I. We have requested the carrier 
to secure the original container and return to us at our ex- 
pense but this they were unable to do. 

We take the attitude that even though the shipment was 
marked Riverside, N. Y. (which fact we positively declare 
is in error) that the carrier is guilty of misroute in accord- 
ance with various Interstate Commerce Commission decisions. 

We contend that inasmuch as $1.01 rate was shown on 
the bill of lading and the bill of lading showed proper des- 
tination, the carrier was liable regardless of marks on the 
package in so far as they did not call the shipper and advise 
them of the discrepancy between the bill of lading and mark- 
ings. Furthermore, as the bill of lading showed the proper 
rate of $1.01 it was the carrier’s responsibility to hold the 
shipment before they forwarded to a point taking $1.06 rate. 

Answer: The Commission has held that the marks on the 
package, and not on the bill of lading, controls. The Commis- 
sion’s opinion in C. S. Brackett Co. vs. Great Northern Express 
Co., 29 I. C. C. 667, and American Agricultural Chemical Co. 
vs. B. & A. R. R., 28 I. C. C. 398, clearly hold that the marks 
on the package govern. On page 668 of the opinion in the 
first named case the Commission said: 


The Commission has recently held informally that when a ship- 
per prepares a bill of lading providing for the carriage of property to 
a particular destination, and marks a different and erroneous address 
on the package the carier will not be held responsible for the freight 
charges incurred in transporting the property to the destination shown 
on the package, although the correct destination is shown in the bill 
of lading. We think the present case is clearly within this principle. 
In view thereof we do not find that in following the instructions marked 
on the package the defendant was guilty of misrouting. See also Par- 
lin & Orendorff Plow Co. vs. United States Express Co., 26 I. C. C. 
561; and American Agricultural Chemical Co. vs. B. & A. R. R. Co., 
28 I. C. C. 398. 


The cases before the Commission involve the matter of 
additional freight charges resulting from the transportation 
of the shipment to the erroneous destination due to the error 
of the shipper. 

So far as the decisions of the courts are concerned, as to 
the liability of a carrier for loss or damage, while there is 
a statement in Section 369 of Vol. 10, Corpus Juris, which reads 
as follows: 


The carrier is bound to observe the directions of the bill of lading 
which is not controlled by the marks on the goods designating the 
person to whom they are sent. 


One case is cited, namely, Rome R. Co. vs. Sullivan, 25 
Ga. 228; this case does not seem to support the statement, at 
least, the case does not appear in other digests under a sub- 
ject which would lead one to believe that it is in point. 


It seems apparent from the decisions in the following 
cases that as the bill of lading constitutes a contract between 
the parties, the provisions thereof should govern in determin- 
ing the duty of the carrier in making delivery of shipments. 
Union Pac. R. Co. vs. Burke, 255 U. S. 317, 41 S. Ct. 355; 
N. Y.C. & H.R. R. Co. vs. Samuel Goldburg, 250 U.S. 85, 39 
S. Ct. 402; New York Central R. Co. vs. Lazarus, 278 Fed. 900; 
Guillaine vs. General Trans-Atlantic Co., 3 N. E. 489; Ocean S.S. 
of Savannah vs. Peoples Shoe Co., 81 So. 241; Lewis Poultry 
Co. vs. N. Y. C., 105 A. 109; L. G. Cohen & Co. vs. Davis, 142 
N. E. 75; H. & T. C. vs. Southern Arch Cement Co., 245 S. W. 
644; Myers vs. Amer. Ry. Express Co., 137 N. E. 554; Booth 
vs. N. Y. C., 112 Atl. 894, and Old Dominion S. S. Co. vs. 
Blakeman, 105 S. E. 752. 


Delivery by Carrier—What Constitutes 


California—Question: A carload of merchandise is loaded 
in San Francisco for Stockton. The car is sealed after load- 
ing on a Saturday evening. On the following Monday morn- 
ing the car is found to have been pilfered, also discover that 
the car was resealed at Stockton. 

The warehouse in Stockton is located on a lead track to 
the team track, which necessitates the moving of any cars 
spotted at the warehouse when switching the team tracks, 
nevertheless, the warehouse is considered as being located on 
a private industry track. 

The carriers claim that while the sealer was checking the 
yard on Sunday morning he discovered the side door of the 
car opened and resealed the same. A claim was filed to re- 
cover the loss which the carriers refused to pay, claiming that 
the car was delivered and that they are not responsible. 





The Traffic World 


Vol. LVII, No. 8 


Will you kindly advise your opinion in this matter and 
quote any decisions that may place the responsibility where it 
should rest? 

Answer: There are decisions of the courts of the several 
states in which the liability of a carrier for loss of goods from 
a car which has been placed upon a consignee’s siding has been 
determined, but these decisions are not in agreement, certain 
of the decisions holding the carrier liable, at least during the 
period of free time, and others holding that the liability of the 
carriers cease with the placing of the car on the consignee’s 
siding. See the decision in Missouri Pac. R. Co. vs. Wichita 
Grocery Co. (Kan.), 40 Pac. 899; Jolly vs. A. T. & S. F. R. Co. 
(Calif.), 131 Pac. 1057; Arkansas Midland R. Co. vs. Premier 
Cotton Mills (Ark.), 158 S. W. 159; Bianchi & Sons vs. M. & 
W. R. Co. (Vt.), 104 Atl. 144; Weyl vs. Southern Pac. Ry. 
Co., 156, Ill. App. 193; Lewis vs. N. Y. O. & W. Ry. Co., 104 
- — Manglesdorf Seed Co. vs. Mo. Pac. R. R. Co., 280 

ac. ‘ 


In its decision in Y. & M. V. R. R. Co. vs. Nichols & Co., 
256 U. S. 540, 41 S. Ct. 549, the court had under consideration 
a former provision of the uniform bill of lading reading: ‘and 
when received or delivered on private or other sidings, wharves 
or landings, shall be at owner’s risk until the cars are at- 
tached to and after they are detached from trains,” and had 
the following to say: 


It is clear that the immunity conferred by the above quoted pro- 
vision does not apply to loaded cars on the spur here involved. Whether 
the same rule should apply to cars on strictly private industry tracks 
effectively separated from the terminal and exclusively under private 
control, like Industry tracks involved in Bers vs. Erie R. R. Co., 225 
N. Y. 543, we have no occasion to determine. 


The above referred to provision of the bill of lading has 
since been eliminated from the Uniform Bill of Lading and 
there is, as the Supreme Court in the case above cited suggests 
that there might be, no provision in the present bill of lading 
which definitely fixes the time of the termination of the 
carrier’s liability as to cars delivered on other than private 
industry tracks. 

So far as deliveries on other than strictly private industry 
tracks are concerned, the Supreme Court of the United States 
in the Nichols case, above referred to, has expressed the 
opinion that at a station where there is a regularly appointed 
agent it would be unreasonable to place upon the consignee 
the risk attendant upon the cars remaining on the siding be- 
fore there has been notice to the consignee of arrival and an 
opportunity to accept delivery. The Supreme Court in this 
case did not, however, express an opinion as to the rule which 
should govern the delivery of cars on strictly private industry 
tracks effectively separated from the carrier’s terminal and 
exclusively under private control, and there has been no iater 
decision in which the question has been at issue. 


SOUTHWEST SHIPPERS’ BOARD 

The Southwest Shippers’ Advisory Board will meet at the 
Edson Hotel, Beaumont, Tex., March 5. The meeting will 
begin with a luncheon sponsored by the Sabine District Traffic 
Club and the Beaumont Lions Club. Ray Gill, secretary, Beau- 
mont Chamber f Commerce, will be toastmaster at the luncheon 
and P. D. Renfro, mayor of the city, will make an address of 
welcome. Ernest O. Thompson, chairman, Texas Railroad 
Commission, will speak on “Modern Transportation Regula- 
tion.” 

The speakers at the meeting include M. J. Gormley, 
executive assistant, Association of American Railroads, Wash- 
ington, D. C., on “Present Transportation Trends”; Victor H. 
Schoffelmeyer, agricultural editor, Dallas News, on “The Farm 
Chemurgic Movement; New Industries from Agricultural Prod- 
ucts,” and Frank A. Leffingwell, secretary, Texas Industrial 
Traffic League, on “National Transportation Legislation.” 

H. Clay Eargle, general chairman, will preside. In addi- 
tion to the reports of the commodity committees, L. M. Betts 
of the car service division, A. A. R., will report on general 
transportation conditions; R. W. Edwards, district manager, 
on conditions in the southwest, and J. A. Sommerville, vice- 
president, Texas and Pacific, as chairman of the railroad con- 
tact committee. 





APPOINTMENTS TO COMMISSION 

The Senate February 18 confirmed the nominations of 
Commissioners Aitchison and Porter for terms expiring Decem- 
ber 31, 1942. The nominations came up automatically under 
the Senate rules and were acted on in a routine manner. 

The Senate committee on interstate commerce February 
17 reported favorably the nominations. Under the rules of 
that body the nominations automatically came up for confirma- 
tion at the next executive session of the Senate. 
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It May Surprise You to Know That— 


[Like PIONEER MOTORISTS, 
PASSENGERS ON EARLIEST 
RAILROADS HAD OCCASIONALLY 
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Doings of the Traffic Clubs 





Rail freight claim agents and local agents sponsored a 
dinner meeting of the Fort Wayne, Ind., Transportation Club 
at the General Electric cafeteria February 20. O. H. Adams, 
general office manager, City Light and Water Utilities, was 
general chairman of the committees in charge. George J. 
Miller, representative, Wabash, president of the club, pre- 
sided, and J. C. Shollenberger, freight agent, Pennsylvania, 
was toastmaster. J. C. Grosjean, superintendent, receiving and 
shipping, General Electric Company, was master of ceremonies 
for the entertainment, which consisted of amateur talent. H. 
E. Arbaugh, district representative, Detroit, Toledo and Iron- 
ton, was the announcer. 





Harrison J. Luhn, new president of the Traffic Club of 
Houston, is manager of the dock and commodity department 
of the Houston Compress Company 
and manager of the Terminal Drayage 
Company. He was born at Brenham, 
Texas, and educated in the public 
schools there and at Houston. He later 
attended business college at Pough- 
keepsie, N. Y. His first employment 
was with the Houston and Texas Rail- 
road, at Houston, as office boy in the 
accounting department. He served in 
the motor transport corps in the United 
States and France in the World War. 
Afterwards he was employed by the 
J. H. W. Steel Company, steamship 
agents and operators, Galveston, the 
Shipside Density Compress Company 
and the Orange, Texas, Chamber of 
Commerce. He was the first director 
of the Port of Lake Charles, La. He took his present positions 
seven years ago. He is a former president of the Houston 
Foreign Trade Club and .is secretary of the Texas Ports 
Association. 





Edward W. Hoffman, president, Citizens’ Law and Order 
League, will speak on “Law and Order” at a luncheon meet- 
ing of the Milwaukee Traffic Club at the Wisconsin Hotel 
February 24. The affair will be arranged by the educational 
committee of which F. J. Mooney is chairman. 





The dinner dance and card party of the Transportation 
Club of Des Moines, originally set for February 20, was post- 
poned to February 25 at the Hotel Savery. The change was 
made to permit members of the Des Moines club to attend the 
dinner dance of the Omaha Traffic Club, which was held on 
February 20. The club will hold an educational forum at the 
Hotel Savery February 24. George Meyers will speak on 
“Parcels Post and Air Mail,” and C. A. Clark on “Switching 
Service and Charges.” 





The luncheon meeting of the Transportation Club of St. 
Paul, sponsored annually by the Twin City Women’s Traffi¢ 
Club, was held at the Hotel Lowry February 16. Walter New- 
ton, former congressman from Minnesota and secretary to 
President Hoover, spoke on “My Experience in the White 
House.” There was an elaborate program in which a drill 
squad from St. Thomas College and a band from Harding 
High School participated. 





The Transportation Club of Terre Haute, Ind., will hold 
its annual dinner at the Deming Hotel March 12. Albert 
Kennedy Rowswell, author and humorist, will be the speaker. 
C. B. Sudborough, assistant vice-president, Pennsylvania Rail- 
road, will be toastmaster. 





The Traffic Club of Denver has elected the following offi- 
cers: President, C. D. Peirce, C. B. & Q.; first vice-presi- 
dent, E. C. Custance, Colorado and Southern; second vice- 
president, F. J. Rebhan, American Crystal Sugar Company; 
secretary-treasurer, E. F. O’Shea, Merchants’ Biscuit Com- 
pany; members of the board of directors, R. E. Elliott, Union 
Pacific; A. J. Harrington, F. W. Woolworth Company; A. J. 
Leslie, National Carloading Corporation; E. H. Dedrich, A. T. 
& S. F., and G. C. Lyman, A. T. & S. F. 





Joe Marshall, special representative, freight claim division, 
Association of American Railroads, Chicago, will speak on 
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“Serving the Customers” at a meeting of the Reading, Pa., 
Traffic Club at the Elks’ Home February 28. The annual 
meeting of the club will be held March 24. The speaker will 
be Henry A. Palmer, editor and manager of The Traffic World. 


The Oil City-Franklin, Pa., Traffic Club has elected the fol- 
lowing officers: President, W. E. Mattern, superintendent, Chi- 
cago Railway Equipment Company, Franklin; vice-president, A. 
L. Steck, secretary and assistant treasurer, Oil City Glass 
Bottle Company, Oil City; treasurer, J. F. Normile, freight 
agent, Pennsylvania Railroad, Oil City; secretary, Loren D. 
Schoppe, secretary, Franklin Chamber of Commerce, Franklin; 
traffic advisors, J. D. Quinn, general sales manager, Franklin 
Steel Works, Franklin, and D. E. Carrier, traffic manager, 
Pennzoil Company, Oil City. 








The Green Bay Traffic Club has adopted resolutions op- 
posing government ownership of railroads and the Wheeler 
bill and has sent copies of those resolutions to Wisconsin con- 
gressmen and senators and to members of the house and senate 
interstate commerce committee. 

Thomas McConnell, assistant state director, Federal Hous- 
ing Administration, was the speaker at a dinner meeting of 
the Transportation Club of Evansville, Ind., at the Vendome 
Hotel February 19. 





Charles Kronbrodt, traveler, spoke on Ethiopia at a 
luncheon meeting of the Traffic Club of Kansas City at the 
Hotel Kansas Citian February 17. 





The following officers were elected at a meeting of the 
Junior Traffic Club of Minneapolis February 17: President, 
Akely Stevens, assistant traffic manager, Northern States 
Power Company; vice-president, Vincent G. Berdolt, Wabash 
Railway; secretary, Lyle Moore, Great Northern; treasurer, 
Tony Lugowski, traffic manager, Boutell Brothers; members 
of the board of directors, Leo Johnson, Werner Transporta- 
tion Company; Paul Pederson, Canadian Pacific; A. J. Schiller, 
Missouri Pacific, and Henry H. Moench, C. B. and Q. 





Lester C. Krames, new president of the Portland, Ore., 
Transportation Club, was born in Kansas and moved with his 
family to California in his boyhood. He 
was educated at San Diego and began 
work in 1913 as a stenographer in the 
San Diego office of the Atchison, To- 
peka and Santa Fe. In 1915 he was 
made chief clerk in that office and two 
years later was transferred to San 
Francisco as secretary to the assistant 
freight traffic manager. In the World 
War he served in the aviation corps of 
the U. S. Navy, later resuming his po- 
sition with the Santa Fe at San Fran- 
cisco. After federal control he held 
various positions in the railroad’s rate 
department over a period of six years, 
including a period of supervision over 
ftranscontinental rates, which made him 
a commuter between San Francisco and 
Chicago. In 1928 he was made chief clerk in the soliciting 
department and in 1931 he was appointed assistant division 
freight agent at San Francisco. In 1932 he was appointed 
general agent at Portland, which position he now holds. While 
he worked in San Francisco he was active in the affairs of the 
Pacific Traffic Association. In addition to his interest in the 
Portland Transportation Club he is also active in the Seattle 
Transportation Club and the Tacoma Transportation Club. 








George Angell, C. R. I. & P., and Elsie Hogsett, F. W. & 
D. C., together presented a demonstration of “The Relation 
of Music to Civilization” at a luncheon meeting of the Traffic 
Club of Fort Worth at the Texas hotel February 17. More 
than sixty members of the club have declared their intention 
to attend proposed transportation classes. The club’s educa- 
tional committee is continuing with plans to institute such 
classes. 


Ray Atherton, Associated Motor Carriers, spoke on the 
motor carrier act at a meeting of the Oklahoma City Trans- 
portation Club at the Black Hotel February 17. 


A. R. Morgan, Pennsylvania Railroad, led a discussion 
on “The Construction and Basis of Class Rates in Eastern 
Territory” at a meeting of the traffic discussion group of the 
Junior Traffic Club of Chicago at the Palmer House February 
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18. Thomas G. Bugan, assistant state’s attorney for Cook 
County, will be the instructor at a session of the public speak- 
ing group at the Palmer House February 25. On March 5 the 
club will stage a debate on the question as to whether or not 
the so-called A-B-C truck classification plan ought to be 
adopted. A. J. Larson, W. H. Ott and V. E. Schneider, repre- 
senting the club, will take the affirmative. The negative will 
be supported by a team from the College of Advanced Traffic. 


The annual dinner of the Traffic Club of Pittsburgh will 
be held at the William Penn Hotel March 5. George T. Buck- 
ingham, corporation counsel, Chicago, will be the speaker, and 
Frank W. Judson, vice-president, Pittsburgh Plate Glass Com- 
pany, will be toastmaster. Warren W. Brown is chairman 
and Howard M. Daschbach is vice-chairman of the annual 
dinner committee. 








A truck operators’ program, under the direction of R. F. 
Sanford, traffic manager, Red Arrow Motor Freight Lines, was 
presented at a meeting of the Traffic Club of Houston at the 
Rice Hotel February 18. 





An elaborate display of miniature railroad equipment has 
been arranged for the annual dinner of the Traffic Club of 
the Rochester, N. Y., Chamber of Commerce by the Rochester 
Model Railroad Club. The display will remain at the Chamber 
of Commerce, where the dinner will be served, for an addi- 
tional week. R. F. Bohman, general traffic manager, Hey- 
wood-Wakefield Company, Gardner, Mass., will speak on “The 
Fallacy of Government Ownership.” 





W. J. Edwards, manager, Trunk Line Weighing and In- 
spection Bureau, spoke on “Bureau Inspection Services,” at 
a meeting of the Traffic Club of the Lehigh Valley at the 
Hotel Easton, Easton, Pa., February 17. The following were 
elected members of the nominating committee: Z. L. Mathers, 
freight representative, D. L. and W., Easton; John Clouze, chief 
clerk, Lehigh Portland Cement Company, Allentown; A. E. 
Hartman, commercial agent, Lehigh Valley, Bethlehem; -Paul 
Kocher, traffic clerk, Binney and Smith Company, Easton; 
G. R. Hillegass, traffic manager, General Crushed Stone Com- 
pany, Easton. This committee will place in nomination officers 
to be voted on at the annual dinner of the club at Allentown, 
March 16. I. L. Bell, district freight agent, Pennsylvania Rail- 
road, Easton, first vice-president of the club, presided in the 
absence of S. L. Harter, president. 





The annual meeting of the Women’s Traffic Club of Chi- 
cago will be held in the rooms of the Traffic Club of Chicago, 
Palmer House, March 2. The following new officers will be 
installed: President, Golda M. Luster, city passenger agent, 
Illinois Central; first vice-president, Allanora Shantz, city pas- 
senger agent, New York Central; second vice president, Eleanor 
Luebker, executive secretary, Western Screw Manufacturing 
Company; treasurer, Clara Davis, Hubbell Tours; correspond- 
ing secretary, Ruby S. Hitchcock, secretary to the general 
manager, dairy division, Nickel Plate; recording secretary, 
Eleanor Anderson, traffic representative, Board of Commerce 
of the Port of New Orleans. 





H. E. Ketner, commerce counsel, Virginia Corporation 
Commission, spoke on southern class rates at a meeting of the 
Richmond, Va., Traffic Club at the Hotel John Marshall, Feb- 
ruary 17. President G. H. Alfried announced the appointment 
of the following standing committee chairmen: Educational, 
Norman Call; attendance, C. C. Dearhart, Jr.; membership, 
E. H. Fuhrman; entertainment, J. R. Holladay; publicity, D. J. 
oo Jr., and Virginia Mechanics’ Institute committee, W. L. 

illiams. 





The possibility that governmental policies might be dic- 
tated by government employes was pointed out by R. F. Boh- 
man, general traffic manager, Heywood-Wakefield Company, 
Gardner, Mass., chairman of the national committee for the 
prevention of government ownership of the railroads of the 
National Industrial Traffic League, in a talk on government 
ownership, at a meeting of the Bridgeport, Conn., Traffic 
Association, February 17. He said that adding all of the 
railroad employes to the million or more people now in gov- 
ernment service might easily bring that about. He said that 
there was some idea that deficits under government railroad 
ownership might be met by increased rail rates. That could 
not be done, however, he said. “History shows that every in- 
crease in freight rates results in further localization of 
industry,” he said. “Competitive relationships are disrupted, 
and in the end the railroads have less business to handle 
and fewer men are employed by them.” He added that it 
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would be more logical in times like these to reduce rail costs 
and rail rates. That, he said, would “allow traffic to move 
freely in all directions.” .The annual dinner of the association 
will be held at the Stratfield Hotel March 12. T. J. Heffer- 
nan, president of the club, will preside. The speaker has not 
been announced as yet. 


Commissioner Clyde B. Aitchison will be the speaker at 
a luncheon in the dining room of the Traffic Club of Chicago, 
Palmer House, February 25. His subject will be “Twenty-nine 
Years.” The luncheon will be under the auspices of the club’s 
public affairs committee, of which A. H. Schwietert, acting 
traffic director, Chicago Association of Commerce, is chair- 
man. The committee will sponsor another luncheon at the 
Palmer House March 9 at which Coordinator Easmtan will 
be the speaker. The club will hold the last of a series of 
dinner dance and bridge parties in the club rooms February 
27, and a_ stag night in the club rooms March 9. The an- 
nual election and installation of officers will take place March 
17. The nominating committee, of which Carl Howe is chair- 
man, has submitted the following slate of officers: For presi- 
dent, J. W. Bingham, traffic manager, Corn Products Refining 
Company; First vice-president, J. E. Weller, traffic manager, 
Pennsylvania Railroad; second vice-president, R. W. Camp- 
bell, manager, traffic department, Butler Paper Corporation; 
third vice-president, W. C. Douglas, assistant general freight 
traffic manager, New York Central; secretary, D. W. C. Becker, 
director, traffic management department, La Salle Extension 
University; treasurer, R. J. Wallace, traffic manager, Jaques 
Manufacturing Company; members of the board of directors, 
A. B. Chown, passenger traffic manager, Canadian National 
Railways; E. R. Gustafson, assistant traffic manager, Universal 
Atlas Cement Company; Mr. Schwietert; T. J. Shea, assistant 
general freight agent, Great Northern. 





Homer S. Snow, vice-president in charge of traffic, Ameri- 
can Zinc, Lead and Smelting Company, St. Louis, Mo., presi- 
dent of the Associated Traffic Clubs of America, was the 
speaker at a meeting of the Women’s Traffic Club of Metro- 
politan St. Louis at the Sayman Town Club February 20. S. 
A. Townsend, assistant freight traffic manager, New York 
Central, introduced the speaker. Hostesses for the meeting 
were Ann Carney, Missouri Pacific; Maxine Feary, Big Four, 
and Nellie Joyce, National Cylinder Gas Company. 





The Women’s Traffic and Transportation Club of Balti- 
more has' voted to raify the resolution opposing the Wagner bill 
adopted at the Indianapolis meeting of the Associated Traffic 
Clubs of America. 





The Metropolitan Traffic Association of New York has 
voted to apply for membership in the Associated Traffic Clubs 
of America. The board of directors of the association has 
voted to accept the application for membership of the Sheboy- 
ban, Wis., Traffic Club. 





: The annual dinner of the Railway Business Women’s As- 
sociation of Chicago will be held at the Blackstone Hotel Feb- 
ruary 22. George A. Kelly, vice-president, the Pullman Com- 
pany, will speak on “The Place of Pullman Service in the 
Field of Transportation.” More than 75 out-of-town guests 
are expected for the week end of the dinner. Entertainment 
will begin with a bowling tournament on the afternoon of 
February 22, and conclude with luncheon at the Lake Shore 
Athletic Club February 23, at which Martha Meeker Mittle- 
busher will give a book review. 


Motion pictures illustrating the development of transpor- 
tation on the Mississippi River will be shown at a special 
meeting of the Pacific Traffic Association at the Transporta- 
tion Club, San Francisco, February 25. T. Q. Ashburn, An- 
derson-Mattoon Company, will introduce the pictures. Mem- 
bers of the Transpoprtation Club of San Francisco, the Wom- 
en’s Traffic Club of San Francisco, the Industrial Club, the 
Golden Gate Traffic Club, the Western Traffic Conference and 
the Foreign Trade Association have been invited to attend. 

The Traffic Club of Detroit will hold a stag bridge tour- 
nament for members and guests in the club quarters, Book 
Cadillac Hotel, beginning February 24. George Clegg is chair 
man of the bridge committee in charge. 





Teams have been named by the Metropolitan Traffic Asso- 
ciation of New York for a debate on the Pettengill bill (HR 
3263) February 27 at Midston House. Arguing for the bill 
will be Charles H. Beard, Illinois Central; Edward C. Forster, 
Best Foods, Inc., and E. Rutherford, Jr., Southern Pacific. 
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Against the bill will be Charles J. Baker, American Smelting 
and Refining Company; James E. Sweeney, Jr., Union Car- 
bide Company, and Douglas White, U. S. Industrial Alcohol 
Company. Judges are to be selected from among prominent 
traffic men. 





The study group of the Women’s Traffic Club of Greater 
New York held a meeting February 17 in the assembly hall 
of the Merchants’ Association of New York. A. H. Greenly, 
chairman of the Official Classification Committee, spoke on 
“Freight Classification.” 





The annual dinner of the Traffic Club of Springfield (IIl.) 
will be held at the Abraham Lincoln Hotel the evening of 
March 11. The speaker will be Henry A. Palmer, editor and 
manager of The Traffic World. 





The discussion group of the Oakland, Cal., Traffic Club 
will hold a meeting at the Athens Athletic Club February 25, 
at which F. G. Cole, A. T. and S. F., and Frank M. Chandler, 
Certain-Teed Roofing Company, will lead a discussion on “The 
Value of a Freight Solicitor’; Harvey A. Mulder, A. T. and 
S. F., on “Transcontinental Dockets”; J. H. Coupin, Western 
Pacific, on “The Liability of Railroads on Through Export Bills 
of Lading,” and J. H. Day, California Corrugated Culvert 


Company, on “The Payment of Freight Charges in Relation to 
Ex Parte 73.” 





J. B. Leyendecker, traffic manager, Texas Star Flour Mills, 
Galveston, will be the speaker at a luncheon meeting of the 
Traffic Club of Houston at the Rice Hotel, February 25. A 
number of guests from Galveston will attend, including Paul 
Bimmerman, president of the Texas Star mills. 


YALE TRANSPORTATION FELLOWSHIPS 


_ Yale University is offering three fellowships in transpor- 
tation of $500 each for graduate study at the university in the 
coming school year, according to a communication from Kent 
z= Healy, assistant professor of transportation and secretary 
of the university’s committee on transportation. Applications 
for these fellowships must be in the hands of the registrar 


graduate school, Yale University, New Haven, Conn., on or 
before March 15. 


NEW U. P. ENGINES 


_ The Union Pacific has placed orders for fifteen 4-6-6-4 
simple articulated type locomotives for high speed freight 
services, designed especially for mountain grades, according 
to an announcement made by W. M. Jeffers, executive vice- 
president. The first of the locomotives will be delivered in 
July of this year. The total cost of the fifteen units will be 
$2,000,000. The new engines will have four cylinders with 
two sets of 69-inch drivers on each side. The combined weight 
of each locomotive and tender will be 432% tons. The overall 
length will be 110 feet and the tractive power 100,000 pounds. 


PERISHABLE CONTAINER DOCKET 


Hearings will be held by the perishable division of the 
Freight Container Bureau on subjects contained in its docket 
No. 2, as follows: New York, N. Y., 30 Vesey Street, Room 
1804, March 13, 10:00 a. m.; Chicago, Union Station, Room 308, 
March 16, 10:00 a. m.; Harlingen, Tex., Reese-Wil-Mond Hote}, 
March 20, 9:00 a. m.; Jacksonville, Fla., George Washington 
Hotel, March 24, 9:00 a. m. The docket is printed in this 
week’s Traffic Bulletin. 


NORTHERN PACIFIC ROLLING STOCK 


The Northern Pacific will add 1,000 new freight cars and 
12 new locomotives to its equipment within a few months, 
according to an announcement by Charles Donnelly, president. 
Of the freight cars, 250 will be 40-ton stock cars and will be 
built at the Northern Pacific shops at Laurel, Mont. Orders 
will be placed with outside car builders for 500 50-ton capacity 
all steel gondola cars and 250 50-ton capacity flat cars with 
steel underframes. The new locomotives will be of the Mallet 
4-6-6-4 type with a length of 127 feet 1% inches, a total weight 
of 1,025,000 pounds and a tractive power of 106,000 pounds. 
Total cost of the new equipment was estimated at $4,000,000. 
It was estimated that it would cost $338,000 more to prepare 
tracks, bridges and terminals for use by the new engines. 
They will operate in the Montana mountain territory. 





HELP WANTED—Eastern canned foods manufacturing company 
desires the services of an experienced man to take charge of their 
Traffic Department. Must be well versed in classification rates and 
everything that pertains to traffic. State age, experience and salary 


expected. Box FH-1, Traffic Service Corp., 418 S. Market St., Chicago, 
lllinois. 
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Personal Notes 





B. H. Harris, member of the Western Classification Com- 
mittee, dropped dead of a heart attack on leaving his home 
at the Edgewater Beach Hotel. Chicago, to go to his office the 
morning of Feb. 20. ; 

Thomas A. Gillis, assistant secretary of the Commission, 
died February 19 after an illness of several months. Mr. Gillis 
was one of the veterans on the staff of the Commission. He 
was born in Pennsylvania, January 28, 1882. Appointed a 
member of the staff as a clerk in November, 1907, he served 
in various capacities until appointed assistant secretary June 
7, 1926. One of his earliest assignments was in the docket 
division. At that time the business of the Commission was so 
simple that members of the docket division depended almost 
as much on their memories as on their written records about 
the facts of various proceedings before the Commission. It was 
Mr. Gillis’ ability to remember things, among other qualifica- 
tions that caused Secretary McGinty to transfer him to that part 
of the secretary’s office which dealt directly with the public. 
In the years of service spent by Mr. Gillis in the secretary’s 
office he probably met more men interested in the work of the 
Commission than any other member of its staff. ; 

Joseph C. Strittmatter has resigned as vice-president and 
director of traffic, McCormick Steamship Company, to organize 
the Water Carriers Consolidated at San Francisco. 

A. J. McCarthy, general manager, International Mercantile 
Marine Company, has been elected vice-president of that com- 
pany to succeed John M. Franklin, recently elected president. 

R. J. Lamont, vice-president and general manager, Todd 
Seattle Dry Docks, Inc., has been elected president of that 
corporation to succeed C. W. Wiley, who died. He will con- 
tinue his duties as general manager. 

G. A. Goerner has been appointed general storekeeper for 
the Chicago, Burlington and Quincy at Chicago. 


H. B. Northcott has been appointed assistant general pas- 
senger agent and Earle G. Reed has been appointed supervisor 
of agricultural development, Union Pacific, at Omaha. 


Roy E. Barr, coal traffic manager, Illinois Central, has 
been promoted to be assistant traffic manager at Chicago. 
He will continue in charge of the railroad’s coal traffic and w 1! 
be assistant to the traffic vice-president in administration and 
sales policy matters. 


The Laramie, North Park and Western Railroad has an- 
nounced the following appointments: W. M. Jeffers, executive 
vice-president; N. A. Williams, general manager; John U. 
Loomis, general attorney; G. W. Hamilton, general freight 
agent; C. J. Collins, general passenger agent; H. A. Toland, 
general auditor; C. T. Cullen, assistant treasurer; M. M. Hinch- 
ley, superintendent, car service; A. R. McNitt, freight claim 
agent. Headquarters of all the above appointees was an- 
nounced as Omaha, except the general attorney, whose head- 
quarters are at Cheyenne, Wyo. 


Roy F. Morse has been appointed general manager, and 
JH. B. Robertson superintendent and auditor for the Longview, 
Portland and Northern Railway at Longview, Wash. 


C. W. Harrison has been elected president of the newly 
organized Atlantic States Line, Inc., Philadelphia. Harvey K. 
Zollinger was elected treasurer and Richard Bogner appointed 
traffic manager. 


The McCormick Steamship Company has announced the 
following appointments: George P. Pell, assistant freight traffic 
manager, San Francisco; George Bushnell, general agent, Oak- 
land; William Neill, general freight agent, Oakland; Thomas 
Low, general agent, Stockton; William N. Eigle, acting district 
manager, Los Angeles; John A. Stein, general freight agent, 
San Francisco; Folger Athearn, owners’ representative, Van- 
couver, B. C. 

Harold R. White, city freight agent, Northern Pacific, 
Duluth, Minn., died at the railroad’s hospital, St. Paul, Feb- 
ruary 18. 

J. H. Christoph has been appointed commercial agent for 
the Virginia Railway at New York. 

H. A. Ward, formerly with the Atlas Forwarding Company 
and the Acme Fast Freight Line, has been made manager of 
the Chicago Office of the Denny Motor Transfer Company. 

The nominating committee of the Shippers’ Conference 
of Greater New York has submitted the following slate of 
proposed officers to be voted on at the March meeting of the 
conference: Chairman, A. C. Welsh, transportation secretary, 
Brooklyn Chamber of Commerce; first vice-chairman, R. A. 
Cooke, traffic manager, American Newspaper Publishers’ Asso- 
ciation; second vice-chairman, G. O. Griffith; secretary-treas- 
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urer, R. H. Goebel, secretary, Rubber Manufacturers’ Asso- 


ciation. 


The Union Pacific has announced the following appoint- 


ments: H. B. Northcott, formerly advertising agent, to be 


assistant general passenger agent at Omaha. 


C. P. Moore to 


succeed Mr. Northcott as advertising agent, and Gaylord An- 
derson to succeed Mr. Moore as chief of the correspondence 
bureau. H. A. Hanson, superintendent, Utah Parks Company, 
a Union Pacific subsidiary, has been made assistant to the 
manager of the dining car and hotel department, and W. P. 
Rogers has been appointed to Mr. Hanson’s old position with 
the Parks company. Earle G. Reed has been appointed super- 
visor of agricultural development at Omaha. 


L. A. Malm has been appointed chief of the tariff bureau 


for the Minnesota-Atlantic Transit Company at Buffalo, N. Y. 


W. P. Mahoney has been appointed lease and live stock 


agent for the A. T. and S. F. at Phoenix, Ariz. 


E. R. Brown has been appointed assistant general freight 


agent for the Lykes-Coastwise Line, Inc., at Boston, Mass. 
Ralph Wofford has been appointed commercial agent at Kan- 
sas City and William W. Murphy, Jr., has been appointed com- 
mercial agent at Houston, Tex. 





Digest of New Complaints 





No. 


27091, Sub. No. 1, Horace E. Hall, Indianapolis, Ind., vs. Missouri 
Pacific et al. 

Rates, watermelons, Bertrand, Mo., to Sioux City, Ia., in viola- 
tion of sections 1, 2 and 3, the undue preference alleged being for 
receivers of watermelons in Iowa on lower minima. Asks new 
rates and minimum weights and reparation. (A. L. Watkins, 
counsel, 1012 Academy St., Kalamazoo, Mich.) 


. 27276, Zinc by-products from Pittsburgh, Pa., to Philadelphia, Pa. 


Proceeding instituted by the Commission on its own motion on 
petition of Baltimore & Ohio and other carriers in Pennsylvania 
asserting that rates required to be maintained by order of the 
Pennsylvania commission on zinc dross, ashes, skimmings and 
residue from the Pittsburgh rate group to the Philadelphia rate 
group result in undue and unreasonable preference and advantage 
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No. 


No. 


No. 
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to intrastate commerce, to the undue and unreasonable prejudice 
and disadvantage of interstate commerce, and results in unjust 
and unreasonable discrimination against interstate commerce. 
27302, L. B. Lockwood Co., Cleveland, O., vs. New York Central 
et al. 

Rates, shipments described in the bills of lading as wool shoddy 
or wool waste from Cleveland to Rossville, Ga., and Sweetwater, 
Tenn., in violation of sections 1, 2 and 6. Asks new rates and 
reparation. (Ira E. Arnold, atty., and Bert L. Benfer, practitioner, 
Cleveland, O.) 

27303, Gwin, White & Prince, Inc., Seattle, Wash., vs. Great 
Northern et al. 

Alleges that ‘by reason of the failure of carriers to agree as 
to the gateway via which shipments shall be routed defendants 
have prevented complainants selling apples grown in the Wenat- 
chee-Okanogan valley to concerns doing business at points in 
Mont., N. D., and Minn., on the Northern Pacific. Asks that the 
defendants be required to establish joint rates on apples from 
points in the Wenatchee-Okanogan valley situated on the line of 
Great Northern to points on the Northern Pacific in Mont., N. D., 
and Minn. via the Spokane, Wash., Adrian, Wash., or nearest 
Montana gateway, as the Commission may consider proper. (A. 
M. Groseclose, practitioner, P. O. Box 1835, Seattle, Wash.) 


. 27305, Indian Refining Co., New York, N. Y., vs. C. C. C. & St. L. 


et al. 


Rates and charges, 21 tank carloads of ‘“‘chemicals’’ described 
in the bills of lading as ‘‘motor fuel anti-knock compound,” Car- 
ney’s Point, N. J., to Lawrenceville, Ill., in violation of section 6. 
Asks reparation. (Charles Ervin, t. m., 135 East 42nd St., New 
York, N. Y.) 


. 27306, Union Starch & Refining Co., Columbus, Ind., vs. Wabash 


et al. 

Rates, gluten feed, gluten meal and corn oil meal, Granite City, 
TIll., to St. Louis, Mo., in violation of section 1. Asks reparation. 
(A. J. Versen, t. m., Granite City, Ill.) 


. 27307, Topeka Chamber of Commerce, Topeka, Kan., et al. vs. 


Alton et al. 

Rates, cabbages, and/or onions, points in Ia., Minn. and Wis., 
to Topeka, Kan., in violation of sections 1 and 3, the undue pref- 
erence alleged being for Missouri River cities. Ask reparation. 
(C. F. Real, transp. commr., Topeka, Kan.) 


27308, McAllister Coal Co., Camden, N. J., et al. vs. Atlantic City 
railroad Co. 

Rates, anthracite coal, points in Pa., to Camden, Collingswood, 
West Collingswood, Pensauken, Pleasantville, Somers Point, At- 
lantic City, Absecon, N. J., in violation of section 1. Ask new 
rates and reparation. (C. B. Ackerman, F. B. McElroy and John 
T. Money, attys., 801 Mills Bldg., Washington, D. C.) 
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NEW IN 
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GALVESTON WHARF COMPANY 


Established 1854 


Geo. Sealy, President 


Kansas City Office 434 Board of Trade Bldg. 
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HOUSTON 


THE 
RICE PORT of AMERICA 


Is the nearest major port to the great rice 
producing regions of Texas and Louisiana. 








It has distinct rate advantages over 5 
trunk lines and numerous branch lines from 
all parts of the Southwest. 


Semi-monthly steamship service is main- 
tained to Cuba. No matter where your 
market, you can reach it quickly and eco- 
nomically through regular sailings from 


Houston to practically every part of the 
Globe. 


Every facility for handling this commodity 
is maintained here in order to render the 
most efficient service. 


RICE EXPORTS FROM THE 
PORT OF HOUSTON DURING 1935 
TOTALED 51,859,600 POUNDS 


J. Russell Wait 
Director of the Port 








MooREMACK GULF LINES 


SEMI-WEEKLY SAILINGS 
PHILADELPHIA TO NEW ORLEANS 


WEEKLY SAILINGS 
From BOSTON, BALTIMORE, TAMPA to NEW ORLEANS 
vom ORILADELPHIA end ALTIMORE to MOBILE 


mis 


From MOBILE to 
From TAMPA to te PHILADELPHIA and BOSTON 
Between NEW ORLEANS, HOUSTON end CORPUS CHRISTI 


MOORE and McCORMACK, Inc., Agents 


NEW YORK, 5 Broadway PHIL ADELPHIA, Bowne Bids. 
BALTIMORE, Seaboard Bidg NEW ORLEA NS) Whitney, 6 Bank Bidg. 
IN, 75 State Street ee TAMPA, 512 E. Leleyette St 
BATON ROUGE, 1758 Government St. PITTSBURGH, Oliver ’ 
; : : Bide. HOUSTON, State National Bek Bids 
CORPUS CHRISTI, Nixon MOBILE, Merchants Bank Bids. 
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UNITED 
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Eee Kags 


Regul. ast 


between 


NEW YORK, 
BOSTON, 
NEW ORLEANS, 
Los ANGELES HARBOR, 
SAN FRANCISCO, ano ST. JOHN, N. B. 


AND 
CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 
RICA, GUATEMALA, HONDURAS, BRITISH 
HONDURAS, NICARAGUA, EL SALVADOR 
aiso 
WEST COAST PORTS of CENTRAL and SOUTH AMERICA 
and MEXICO (trenshipment at CRISTOBAL) 


FREIGHT TRAFFIC DEP’T 


New York........ Pier 3, North River New Orleans..... 321 St. Charles St. 
Chieago...... itl W. Washi St. St. Joha, x B....H. E. Pg BA 
San Franeiseo....1001 Fou Street London, soa. Caribbean 8. Aaoney. 
Bei cccccsccoccccccse Long Wharf Ltd., Adelaide House, ing Wittiee 


Ako regular service (and “Guest Cruises”) 
way Geng re late 








with an 


Did you ever see a filing clerk struggle to get a tariff out of 


a file and again to get it back in? They don't do that with an 
Automatic. No matter how full of tariffs an Automatic File 
drawer is, they come out and go back easily. 


Did you ever see the clerk search through a pile of tariffs for 


a certain one? They don't do that with an Automatic—the 
location of every tariff is in plain sight—at eye level or below 
—the moment the drawer is opened. 


And, just as an extra incentive to get you to use Automatic 


Tariff Files we offer to use 20% less floor space, or give you 
25% more filing capacity for the same amount of floor space 
as you have used for old type files. 


The important thing is to write us for the circular giving the 


details of Automatic Tariff File features. 


Traffic Department 


AUTOMATIC FILE & INDEX COMPARY 


629 W. Washington Blvd. 


Chicago, Ill. 
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No. 27309, Oil Well Supply Co., Dallas, Tex., vs. Pennsylvania. 

Rate, sand, Wilbren, and New Lexington, O., to Oil City, Pa., 
in violation of section 1. Asks reparation. (Charles S. Belsterling 
and Thomas F. Lynch, attys., 71 Broadway, New York, N. Y.) 

No. 27309, Sub. No. 1, Oil Well Supply Co. vs. Erie. 

Rate, sand, Phalanx, O., to Oil City, Pa., in violation of section 1. 
Asks reparation. (Charles S. Belsterling and Thomas F. Lynch, 
attys., 71 Broadway, New York, N. Y.) 

No. 27310, Flynn & Emrich Co. of Baltimore City, Baltimore, Md., 
vs. Pennsylvania et al. 

Rates, sand, molding sand, foundry sand, processed and/or un- 
processed, points in N. J. and Pa. to Baltimore, Md., in violation 
of section 1. Asks reparation. (John T. Money, atty., 801 Mills 
Bldg., Washington, D. C.) 

No. 27311, G. & W. H. Corson, Inc., Plymouth Meeting, Pa., vs. Penn- 
sylvania et al. ‘ 

Rates, top soil and strippings, Williams and Blue Bell, Pa., to 
Atlantic City in violation of section 1. Asks new rates and rep- 
aration. (Albert E. Enoch, practitioner, 556 Main St., Bethlehem, 
Pa.) 

No. 27305, Sub. No. 1, The Texas Company, New York, N. Y., vs. 
Alton Railroad et al. 

Rates, chemicals, described by shipper in the bills of lading as 
motor fuel anti-knock compound, Carney’s Point, N. J., to Lock- 
port, Ill., in violation of section 6. Ask reparation. (Charles Ervin, 


asst. mgr., railway traffic division, 135 E. 42nd St., New York, 
Mm. ¥.3 

No. 27312, Colonna & Co., Inc., New York, N. Y., vs. Pennsylvania 
et al. 


Rate, crushed stone, Phillipsburg, N. J., to Miami, Fla., in viola- 
tion of section 1. Asks reparation. (Louis Baum, treas., 290 Locust 
Ave., New York, N. Y.) 


Docket of the Commission 


NOTE—lItems in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


February 24—Chicago, Ill.—Hotel Morrison—Commissioner Aitchison: 
10122—-Standard time zone investigation. 


February 24—Chicago, Ill.—Sherman Hotel—Examiner Trezise: 
19610—Switching rates in the Chicago switching district. 


February 24—Washington, D. C.—Examiner L. Way: 

Fourth Section Application No. 16177—Flavoring extracts, tea, spices, 
etc., from Baltimore, Md., to Memphis, Tenn.—Filed by J. E. Til- 
ford. 

February 24—Washington, D. U.—Examiner Fuller: 


1. & S. No. 4174 and ist sup. order—Glass from Okmulgee, Okla., to 
Kans. and Mo. 


February 24—Washington, D. C.—Director John L. Rogers: 
Bureau of Motor Carriers No. 2741—In the matter of the applica- 
tion of Pan American Bus Lines, for a certificate of convenience 
and necessity. 


February 25—Washington, D. C.—Examiner Esch: 
27254—Hudson County Coal Dealers’ Association vs. Central of New 
Jersey et al. 


February 26—Escanaba, Mich.—Federal Bldg.—Examiner Trezise: 
26903—In the matter of the application of the Chicago & North 
Western Railway Co., Escanaba, Iron Mountain & Western Rail- 
road Co. and Chicago, Milwaukee, St. Paul & Pacific Railroad Coy, 
for authority to pool ore traffic from the Menominee Range to 

docks at Escanaba, Mich., and to divide the earning therefrom. 








Presto! And your shipments reach any point 
in the U.S. overnight by Air Express 


ADVANTAGES OF NEW NATION-WIDE AIR EXPRESS 


% Prompt pick-up and special 
delivery of shipments at no 
extra charge door-to-door — 
between 215 cities in the U.S. 
and Canada and to 32 foreign 
countries. 

% Fast, co-ordinated service be- 
tween swift trains and planes 
now extends Air Express 
speed to 23,000 Express of- 
fices throughout the country. 

* Deliveries up to 2,500 miles 
overnight. 

% Low, economical rates. 


% Night and day service. 


% Shipments accepted prepaid, 
collect, or C.O.D. Prompt 
remittances. 


Merely telephone any Rail- 
way Express office for prompt 
service or information. 


AIR EXPRESS 


DIVISION OF 
Raitway Express AGENCY 
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Finance No. 11025—Application of the Chicago, Milwaukee, St. Pay) 
& Pacific for a certificate to abandon operation, including trackage 
rights in Dickinson, Marquette and Delta counties, Mich., and for 
pooled use and operation of certain tracks and facilities in Mich. 
and Wis. 


February 26—New Bern, N. C., P. O. Bldg.—Examiner Prichard: 

Finance No. 10934—Application of M. S. Hawkins and L. H. Windholz, 
receivers of Norfolk Southern, for permission to abandon line of 
that company between Morehead City and Beaufort, N. C. 

Finance No. 10928—Application of M. S. Hawkins and L. H. Wind- 
holz, receivers of Norfolk Southern, for permission to abandon 
operation over the line of the A. & N. C. in N. C. 

Finance No. 11013—Application of the A. & N. C. for authority to 
resume operation of its line of railroad in N. C. 


February 27—Washington, D. C.—Argument: 
Railway Labor Act No. 12—Utah Idaho Central Railroad Co. 
Railway Labor Act No. 13—Salt Lake & Utah Railroad Co. 


February 28—Washington, D. C.—Examiner C. A. Bernhard: 
Fourth Section Application No. 16172—Meats, cured or preserved, 
L. C. L., from Baltimore, Md., to points in N. C. and Va. Filed 
by J. E. Tilford. 


March 2—Charlotte, N. C.—U. S. Court Rooms—Joint Board No. 2: 

* B. M. C. No. 2742—In the matter of the application of Southeastern 
Express Co., Atlanta, Ga., for a certificate of convenience and 
necessity to operate as a common motor carrier. 


March 2—Memphis, Tenn.—Peabody Hotel—Joint Board No. 4: 

* B. M. C. No. 2743—In the matter of the application of Dixie Grey- 
hound Lines, Inc., Memphis, Tenn., for a certificate of convenience 
and necessity to operate as a common carrier. 

March 2—Indianapolis, Ind.—Indiana Public Service Commission—Joint 
Board No. 1: 

* B. M. C. No. 2815—In the matter of the application of the Willett 
Co. of Indiana, Inc., Chicago, Ill., for a permit to operate as a 
contract motor carrier. 








Merchandise Storage | 
Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 
CROOKS TERMINAL WAREHOUSES 


: Storage and Distributing of Merchandise of Every Description : 
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Rail and Truck Costs 
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When Winter says 
See 


get your Shipments through by 
RAILWAY EXPRESS 


When snows and blizzards clog the roads of the Nation— 
that is when the unfailing dependability of Railway Express 
shows up to its greatest advantage. ¢ ‘‘Keep the line open— 
the trains must go through” becomes the battle cry of the 
railroads of the Nation. Fast passenger trains, on which all 
Railway Express shipments travel, are first to break through 
the snow and ice barrier. For, in all seasons and in all wea- 
thers, Railway Express shipments must arrive at their des- 
tinations, safely and swiftly. « Defy winter’s delays. Get 
your shipments through by means of the always dependable 
Railway Express service. We give a receipt to the shipper. 
We take a receipt from the consignee. Pick-up and delivery 
service in all important cities and towns. Phone the nearest 
Railway Express agent for service or information. 


RAILWAY EXPRESS 


AGENCY INC. 


NATION-WIDE RAIL-AIR SERVICE 
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— CHICAGO 
¥ BOSTON 
FRAMINGHAM 

7 SHADED PORTION sHOWS 
Fh: J METROPOLITAN 

, BOSTON AREA 

7 fy, BROCKTON 

a? ZY 
die WORCESTER 


SPRINGFIELD 10) 


Ample side track facilities served by the ne 
Boston & Maine Railroad. - 


: pe . : PLYMOUTH 
we Transit privileges in effect on all-railand provipence FALL RIVER 


water-and-rail traffic to all points... TT Fa Al he 
North, South, East and West. Transit rates VANS = ZONA 
may be obtained from Railroad freight “Witeve —— 
Des agents. 





: Our warehouse receipts are recognized 
» and accepted by all financial institutions. 


x Shipping address 
qe | NORTH BILLERICA, MASS. 






ONE OF 
THE CHAIN OF 
TIDEWATER 
TERMINALS 
GALLIED INLAND 
WAREHOUSES 
















Something NEW for BOSTON and NEW ENGLAND 


BILLERICA TRANSIT STORES 


BOSTON TIDEWATER TERMINAL. INC. 


L. J. Coughlin, General Manager 
OPERATORS OF MARINE TERMINALS AND WAREHOUSES 


dy HARVEY C. MILLER, President Main Office ° 51 Sleeper Street : Boston, Mass. 
| W. B. McKINNEY, Secy.-Treas. BUFFALO + BOSTON + PHILADELPHIA + NEWYORK + NORFOLK 


Vol. LVII, No. 9 


Two modern structures in the Met- 
ropolitan Boston area, ‘located in 
the heart of industrial New England. 
Transit storage for waterborne mer- 
chandise from or to nearby ports 
and all-rail freight, package or 
bulk, from or to New England manv- 
facturing and distributing centers. 
Specially adapted for the accumula- 


tion and holding of raw materials. 


200,000 square feet of space for 
storage, distribution, or manufac- 
turing on ground floor level. Heat 
and power available. Sprinkléred 
throughout. Low insurance rates. 
Heavy floor load. Clear height of 
twenty feet inside. 
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a=... All during March the tide of recov- 


— ery continues to come in—but, re- 
member, business ebbs as well as 
flows. If your “ship” just barely 





floated off the rocks of depression, take advan- 


tage of the opportunity to lighten your load so 
you won’t be left high and dry again. * * In 
these uncertain times it is an economic burden 
to “carry” a plant that is merely ballast. If 
your factory isn’t located close to sources of 
basic raw materials—with ample supplies of 
coal, gas and oil right at hand—you had better 
decide to chuck it overboard ... now! Then, 
investigate the possibilities of relocating along 
the Chesapeake and Ohio! * * The territory 
served by George Washington’s Railroad is 
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rich in natural resources—and close to your 
major markets. Here, power and fuel costs are 
low—American-born labor abundant. And, in 
addition, it boasts the finest freight and pas- 
senger service in the world. * * George D. 
Moffett, Chesapeake and Ohio Industrial Com- 
missioner, will be glad to help you shift your 
plant. Address your request to him at Hunt- 
ington, West Virginia. 


Detroit Cleveland Ps “ New Yorg 
7, @de/, 
lots. 
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